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annexed latter froin Mr'. Cameren, by which ît
appears, as my belief is, that bis racollactien is
at fanit -ulhl respect te %uhat teok place" Ot this
latter the exily tosterial part is the feilowing:
_4 The only circumatanice ulth you en the

snhjeet, whieli I recollec't, took place bafore the
tirne for appearatice expirad, wlien, I think,
the ceomposition lia] been propesedl and assentad
,,o by seine creaditos. but not hy all. Yen thon
-,poke of tlie iecessity for your appeariug for
Bii unieli, andI saidl iout if tbe composition arrange-
tuarint s cexnpletuI, yen stnpposed your client
would nt habc ij ie by the judgment against
liini inii te suit and th-ut if it were net compiated
teid lie, ucot loto hisolveiicy it would tiot matter

'a, lhich opineion i c noecrrad.
'Nlr. Seott thon stated that final judgmaut was

siaegainst tue dufendants ou the lOth et
FabrLeuiry mest for $430 04 damages and $125 89
costs-- that lail but about $13 50 vitre ceats
ceacsioned by Itichar lsuîn's dafence : that lie
belà-ved the anîouiit ot $.564 aras paid by Riiai-
Pi-dýon, before iiidgiiient was eutared, te the
plitiffs iitrerioy, aod thait Mr. Whitley (acting
for Riofi:îrdson) inied MIr. Scott that tliejedg-
nmant liai beau assigied by the plaintiff te Rich-
srdd'son. Mir. Scott tieu set tint af latter lia wrete
on 2Gtb Fcbruary, intortnrig tINr. Whitley, that
Brieali bail been c1iýýchargeA by the daed befere
nitioned. andI requestiîîg liai te consent that
Biuiiiall'a nimue sfiould lie struck eut of the jndg-
nieiit--cîiîrwise lie would apply for relief; that
titis latter b-id not beeuu answered, and that a
fi. fa against Brunieil's geeds lad beau sued ont.

Janmes W at-son, the attorney cf the creditors,
miade affidavit, thuat ulien lia paid NMr. Camneron the
comtposition for the plaintiff le said Illie woultI
proceed agaiu-t Ricahardson for the balance, but
that notiig siuould lia dette by the plaintiff
tigiiist s-iid tiruoteli."

Bruinati stated tat before Richardson took
an asigement cf the judgmernî Sud imînediately
aftr tue oxecution of the deed cf composition
lie wis aware tue plaintiff 1usd accepted the
comsihiition and bail executed ttc deed sud ra-
iievadl lrumel tram ail deams lu respect et the
pleadlings mcrîtioued.

The defeudaut Richardson, thengli net calied
on by the sommons, Ouled certain documents
Tue asaýignuaeut of tle judgmeut te himsoît,
tIated the luth of Febrnary, 1868; the original
bond sigoedl by Brunteil te the piaitif upon
whicli R-ichardson was sniraty, sud an uudartak-
ing by the plaintitr's atterney te assigui the
judgtîtenî to him sud te shlow hlm te enter it Up.

Mr. Whitley made affidavit Ilthat extcept se
far as Richiardson lias beau iuformed by me, I
beliave lie lias ne kuow-ledge ot auy ut thte air-
cumastances whiab hava taken place wîtli rater-
ance to this action since the commencement tiare-
et, tiîat until the last few tIsys, I lad ne know-
ledge cf any agreement liatwaen Mr. Scott and
Mr. Canteren, but sncb as is aliegad on the affi-
davits fileio l support et this application.

W/uitley, for Richardson. sheared cause; no oe
appeariiig fer tbc plaintiff. HIe rafarrai te '26
Vte , cli. 45 ; Sharp v. D'Almaine, 8 Dewi, 664;
Ges y v. Gibsoiu, 12 Jur. N. S., 819 ; Broche v.
Jennzngs, 12 Jur. N.S., 341 ; BEan8 v. Gill, 1 B.
& P., 52 ;C h. Arcli. 1'rac., Il ed. 907-978.

Dalton supported the sumrnens, referring to
Lister v. Mundell, 1 B. & P.,. 427; Shaw v. Shaw,
6 0. S. 458; Schofleld v. Bull, 3 U.C. L.J., 204;
Turner v. Davies, 2 Saunders, 187 n.

ADAm WaasoN, J.-I muet first consider this
case as if it were between the plitutitf and
Brumeil alone. And so considered I eliould de-
cide, on the affidavits of MYr. Scott and Mtr. Wat-
son, that tlie plaittiff was nlot to prosecute the
suit against Brumeil, in consequeuce of bis pro-
tection under the deed of composition and dis-
charge, to which the plaintiff la an express,
assenting antI execntîug party, and by which, for
the composition agreeci upen, lie lias alislouteiy
discliarged Brunteil. Any proceedinigs takien
after the deed in question would lie set aside, if
the application were madIe witliin a reasonable
tinte after knowiedge ot proceedings beiuig car-
ried ou.

In thîs case, proceedings were still contiuued
by the plaintiff te the kuowledge of Brutneil, for
two trials were bail after the uaaking of the tIeed,
andI Brumeil would certainiy lie excluded froin
aill relief, if lia wera now applyiug for the first
time.

But the continuation ot these proceedin gs i3
explained by the fact, that there, was nnotlier
daeedant to the suit, against whoua the pl'aintitf
desired to obtain judgment; andI tharefore wlîen,
Bruimaîl sais this suit still goiug on, lie believed,
as lie liad. reason to believe, it was going oni net
against hinaseif, excapting formally, but against
Rtichiardson bis co-defendant, wlio xvas stili hiable,
to the defeudaut

If the agreement set up by Brurneli, tliat thie
suit was nt tu ba prosacuted agaiuet hlma for
toc purpese of eufercing psymerit or satisfac-
tion, but formally only, for the purpose of reacl-
ing Richardson ha establislied, lie is-not tee late
Dow lu claiming relief as against the plaintiff.
And 1 think thîs agreement is provedl by tir.
Scott antI Mr. Watson, whose stitemertt3 are not
opposed by wliat Mlr. Camaron states lu bis
latter.

But lt is said aithougli Brumeil may ha entitled
to ha relieved as against the plaintiff, it is differ-
eut wlien bie applies against Richardson, because
ha was ne party to tha greement vitli the pliu-
tiff, antI lie baad no notice ot it.

The deed shows that Richardson was a party
te it, antI that lie tlieraby released Brumeil

Ifromn ail liahilities in respect to auy claime,
cause of action, judgmieut or suit, whicli le miglit
have against Brumell, on acceunt of any matter
or thiug wliatsoever, wlietlier sncb dlaim is direct
or indirect, exigible, or accruing, reservîng neyer-
tlieless te cd et the creditors any seaurity tliey
may respectively hold for tbe remaining 13s. 4d1
iu the £, of thair dlaims, and net bareby releasing
any surety theretor." AntI althougi lie signeid the
deed before the plaintiff ditI, sud inasy therefore
net bave sean the reservation by the pitintiff or bis
riglits, Ilagainst auy surety for any dabýt," lie
must ha takan to have bad notice of wltat lie
signed bimself; snd of wliat lie knew the plaintiff
alo signad, namaly, that Brumeli, as just stqted,
was released by tlie paymant of 6is 8dl in the £,
but "l not bereby releasing any surcty therefor."

Richiardson therefere knew that the plairîtiffre-
leasad l3rumell froin the debt, for which Richard.
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