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Meredith, C.j., SEGSWORTH v. MNcKiNN'ON. [MaY 15.
Venue- Wrs't of Sumtpons-ndo'rseinent-.- Eleedion-Rules 138 (2), 529.

Where in the special indorsernent of bis writ of' summirons the plaintiff
naines a place of trial, he is not at liberty tb change by naming another
place in bis statemnent of claim. Rule 529 niust be read subject to the pro-
vision of Rule 138 (e>

R. S. Robertson, for plaintiff. W. H Blake, for defendant.

COUNTY COURT 0F THE COLINTY 0F YORK.

TAIT V). JACKSON.

Allunieipai zw - Setig oui /ire - Viaia/on of gre /k-lazc-Moice-
iVeg?«igenc-Burden of proof.

By Municipal Act, R.S.O. e- 223, s, 532, sub.-s. 16, by-iaws niav be 1,assed bv

tlit,' Couincil 1 for rttgulatilng the timnes during whicli stunips, wood, iogs, tlrOcs,
lbrush, straw, shavings, or refuse, înay be het on fire or burned in te open air,
and for prescribing prevautions to be observed duringz such tinmos ;and for pre.
%,etting such fires from being kindied ut other times ; " and by s; 702, sub., i (hl,

the riglit to impos")e penalties is given for violation of' an-, of' ti ese bvi~s Il
l'îîsuarice of this poer the Municipaiity of Scarhorough passed a by.law eiiact-

i~that no liewsto be set out in the Âownship between j uiv 1 and Septem.-
hir15 or at ativ other time until afte eight davs' notice lîad 1heen gien %0 the

owNVer or occupant of the adjoining property of' the intention of an%- Ilersozi t0 set
out such fire, and it was also provided that'atnv person contravenling i1 law
sliould be liable 10 a fine of not le.ss than $2 tior more titan $50o. The deftndant in
cicaring his land set ouît a lire, which resulted in the hurning of' a qîtlattity of
tire wood and tinmber of the plaintiff wiie w~as piled uposi fle puhl ice highiway
opposite the defenidant's land. No notice was given under the -\eaw Ation
liaîving been brought by the plaintiff aileging negligence il 'was

Hd-.Tîtat lthe omission to give the notice under the bv.law did tot inter-
fer' wvith or deprive fle parties of thleir contion law rigiîîs, but tai stucli
omuissiotn ottly, liad the effeet of renderittg the defauiting part y liable to tilt, penalty
itîî posed by the by-law.

2. That the omission to give tile above notice wvas evidence tif llegligencv
andî shifted lthe burden of pi-ouf as to negligence froin te pliîztiff to the' doftnt-
dant.

ÏT'RONwro, April tS.-.NIIISON, J.J.

This was an action brought by a fariner of the Township of Scar-
borougli, in the Coutity of York, toi recover froni another fariner of
said Township, the value of a quantity of firewood anîd other tiniber cut
ito logs and piled upon the public highway opposite the defendant's land

in two separate piles, called the north and south piles, the property of the
plaintiff vhich had, as was alleged, beeni destroyed by fire set out by the
delendant for the purpose of clearing his land. Trhe plgiittiff alleged tlint
the tire was unlawful, as being contrary to the provisions of the b)Y-law%
ahove referred to, passed December 16, i890, stili in force. He further
alleged that the defendant did flot use due care to prevent the Cire frorn
spreading, but carelessly perniitted it to spread and hurn for a lontg time.
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