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Usually, of course, it is a question of fact for the jury
whether the defect was such that only an imprudent man
would have continued to use the defective appliance (a). But
sometimes a court will undertake to declare, as a matter of
law, that the continuance of work was negligence, as where
the servant drove a vicious horse with an old and rotten
harness, although the employer had promised to fix the harness
or give him a new one-—especially where a new harness had
been furnished which the servant might have used ().

In determining whether or not due care has been observed
in a given case, the giving of the promise, and the natural
effect which that circumstance woald produce upon the mind
of a man of ordinary prudence, are to be taken into comsid-
eration (¢). It has been very truly remarked that, relying
upon the promises of a master to remove the cause of danger,
“the most prudent workmen will often take risks, not merely on
account of their own necessities, tut in consideration of their
employers whose interests require their continued service " (&,

ViThe length ¢ e period during whick the work was con-
lnued—the servants’ culpability tested by~-It is well settled
that, except in cases where there is an imminent danger
of injury (¢), or, in other words, that, in every case
where the servant has good grounds for believing that
he may safely remain in the service (f), he is entitled to
continue at work for a reasonable time after the promise is
received without being held guilty of contributory negligence
(£). What is a reasonable time under the circumstances must,
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