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Usually, of course, it is a question of fact for the jury
whether the defect was such that only an imprudent man
would have cou tinued to, use the defective appliaxice (a). But
sometimes a court will undertake to deciare, as a matter of
Iaw, that the continuance of work was negligence, as where
the servant drove a vicious horse with an aid and rotten
harness, although the employer had promised te, fix the harness
or give himn a new one--especially where a new harness had
been furnished which the servant miglit have used (b).

In determnining whether or flot due care has been observed
in a given case, the giving of the promise, and the naturai
effect whiA~ that circurnstance woald praduce upon the mind
of a man of ordinary prudence, are to 'be taken into corisid.
eration (c). It has been very truly remarked that, relying
upan the promises of a master ta remnove the cause of danger,
"the most prudent workmtzn wiIl often take risks, flot mnerelv on

accaunt of their own necessities, but in consideration of thejir
employers whose interests require their continued service " (el,.

V -T/wt leil,, Ili c.. Ju' period during w/tic/ t/& zork ws cot-
tinuuid-t/e sirv)aits' cît/pabi/ity testet b.-It is well settled
that, except in cases where there is an imminent danger
of injury (e), or, in other words, that, in every case
where the servant has good graunids for believing that
he miav safelv remain in the service (f), he is entitled ta
continue at work for a reasanable time after the prom ise is
receiv'ed without being held guiltv of contributory negligence
(g). What is a reasonable time under the circumstances must,
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