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he paid for the same was received, however, the above,-nientioned deed executed
Iby the %vidow and children of the testator, which had been mnislaid for several

A years, the grantee under it having died, %vas discovered, and the children of the

gran tee claimed the whole of the said money, and art action was brought by the
other hieirs for their respective shares of the satie. On the trial judgment was
given in favaur of the plaintiffs, the trial judge holding that an agreement was

'~> decision was affirined by the Divisional Court, but reversed by the Court of
Appeal.

~~ IIeld, itt~ ng the decision of the Court of Appeal, that the purcitaser at
Lthe tax sale paid the money at the tax sale in o.-der to obtain a pet fect

title ; and as the defendants were the only persans who could give such titie,
the legal e5tate being in thern, the plaintiffis cauld flot claim any part of the
mrte,,, noa agreemnent with the defendants ta apportian it being proved, and

tj any agreement made b>' the plaintiffs with the pttrchasers flot being binding on
the defendants.

Appeal dismiissed with costs.
Marsh, Q.C., for the appellants.
Dono7leip for the respondent.

I300TH v.RATTE..

P-acli'ie -fVsfePrýs office-I 'c/'rence fia <ssess dofn ('-c'ernc a;na4ý-cs-
Reasonr for rebo>t--I nien( t/ ,-ouri- qia etivi~n VdÀ'd

R. brought an action against several miîl owxîers on) the Ottawa River for
damage ta bis business, as an owner and letter af boats, causeci by saàedtst and
inill refuse being tý'irown ino the river and accumulating sa as ta obstruct naviga.
nion; and he claimed that he was flot only prevented froin sailing his boats on the
river, but his customers who hired boats left himi an accourt of the sawdust ar.d

0 refuse accurnulating in front of his boat house. On the trial judgmcent %vas given
v for the defendants, but was reversed by the Court of Appeal and by the Privy

a. Couincil, and a reference to a M aster was ordered ta assess the damnages. Befare
* A ~the Master defendants claimed thit ate iIanr ltpaeddaainst in the

action had cantrîbuted ta the alleged nuisance, and that thte repart should Shov
t t the amauint of damage caused b>' each defendant, alsto tite ainount of darnaMe

ta R, under each head of in uty alired. lThe defendant's affered cvidence ta
show that the lass of customn tu K. in letti,,g boats arase froi tîte change io

ttpublic taste, cuistomiers preferrit.g thte canal ta the river ;and plaintiff gave evi-

dettce in rebutial, santie of witicit defendants alleged to be irrelevant. Tlie
Master itaving reparted generally awarding R. $iaoo damge agaiotccta

th-2 defendaits, an appeal w;as taken against the report, tcsulting in its heing
affirrned b>' the Chancellur ; and in the Court of Appcial tvo of the faur judges
were in favour of canfirnîing the teport, and the ather two gave no judgrnent.
On appeal by defendants ta, the Suprerne Cauttr, iii addition to thte objections ta
the report, it was argued titat the Court of Appeat gave no judgment.


