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fioate dose not mention the seai, but it is piaced,
au ia the case cited, opposite the clerk's signa-
ture.

On the menits, it in sufficient for us te roter
to the case decided last terce, In re Scott and
th«e Corporation of Peterboroughà, quashing the
county by-iaw directing Smeith and Ha.rvey te
levy t.hese, rates 25 U. C. R. 453,.

ýThe statutes there and on this application ne-
ferréd to, direct the assessment and «levy to be
Mnade on a certain claa of individuals, viz., the
Proprietons of the lands in each concession or
part of a concession lntereated. The by-law
lbefore us directs the rate te be ai3sessed and col-
lipeted, not on or froin individuais, but "1on al
lauds patented, leased, sold, agreed to be sold,
and located as free grants, witbin said township
61f Harvey." We think this wide departuno front
the statute cannot be allowed.

1 As to the objections te the ro-survey of the
Irhole township, instead of each concession or
part of a concession, wé think the argument
$gain8t the iegality of snch a course is of great
welght, and pnobably miglit be fatal te the by-
ialw if it stood alone.

1W. found our judgceent on the othen point and
the decided cases, leaving it stili open for argu-
ment should the point again arise.

Rule abiolute.

ix TRI MATTRR OF SCOTT AND THE COIIPORATIO4
OF TME COTJ1STY oF PETERBOROUGHI.

C. & U. C. c/X 93-Re-aurvey of 7tocenhip.

The Oounty ConneU, lander Conn.d. Stat, U. 0., ch. 93, seo.
6, havl.ug eaused the re.survey of an satire township, and
directed a certain suce to be ievted for the expenses, by a
bl-4aw wieih had been qushed, by a subffequont by-law
dlrected the eolietlon of a furtber suce for the pnrpeee,
to be ievied ou the proprietoru of land. In the township in
propiwtion to tb. quantity of land held by thece rempe-
tIvely in such township. This by -law wai quashed, on
the grounds, 1. That t he statute doe not authorise the
re-aurvey cf a whole township. 2. That Il direete the
expense of each concession to, te borne by the proprietors
of land there.

[Q. B., T. T., 1866.
,Robert rA-. Harriéon, in Trinity terce iast, ob-

tained a rul niai 'te quash by-law No. 281 of the
connty of Peterborough, pissed on the 28ih
Jtàie, 1866, entitled "4A by-law to provide for
thse raising of a suce of money in connection with
thé re-survey of the township of Harvey "-on
these grounds:

ý1. Tbàt the sanie is a continuation of and
dependent on a portion of by-law No. 262 of tbe
sad corporation, which has been quashed. 2.
That the corporation had no power te paes two
concurrent by-laws tb defray the expenses of
the ne-sunvey of tbe township of Harvey, nor to
paes tither cf said by-laws for that purpose. 8.
Thât theJ.urisdiOltlon or power, if any, cf saud

ocr0=tionfl te lévy or direct the levy by the
to nhp cf Harvey of the nom of $218 is net
shown on the face cf the by-law, uer that snoh
a survey as the statuts Centeroplates had previ-
ously been made. 4. Thàt the surey was net
In fuel snob a suarvey as the statuts oontem-
plates. 6. That the sald sume, if levilel at al
on the proprieters of lands in. said tow.sship,

*bhôutd be direetly levied on thein by a by-I&W
of tise ceuaty, and net delegated by the county
te the township eorpeAtion. 6. That If leviable
b! a general by-law cf either corporaticn, thon
net ouly inds patented, but lands eld or agreed

te be sold by the Crown should be subject te
said levy.

The by-iaw recited that in addition to the suce
cf inoney mentioned ini by-law 262, in relation
to the expenses incurred in the ne-survey cf tbe
townsbip cf Hlarvey, a funther suce of $218 was
necessary te be raised for tbe purpose cf paying
the balance in arrean cf sncb expenses : and be
il enacted, &o., "I hat tho corporation cf tbe
township cf Harvey do cause to be iovied on the
proprietors of lauds within tbe said township of
Harvey, in proportion te lte quantity of land
bhLi by thece respectively in the said township,
lthe said suce of $218 fur te purpose afonesaid,
iu the saine ceauner ns auy cUier suce nequined
for auj other, purpose authonized by law, înay
b. bevied."

It was pruved 'by affidavt thal the by-law 262
above quoted was quashed by nule of ibis court
a few ceonths ago, and tbe cerîified copy et that
by.baw titan filed was ne-filed l'y leave cf the
court on titis application. Tbe clause et that
by-baw which had been quashed was es foiiôws:
-"And be it funther enacted, that tbe munie!-
paiity cf Smith and Harvey be neqnired, and
tbey are bereby requIred, 'te levy and coîbecl
frot te patented and leased lands 'cf the town-
ship cf Hlarvey euch a rate as will produce thé
suce ef $2.541 05 te neimburse bte oxpense cf
tbe re-survey cf tbe said township cf Harvey."

Puring this terce, C. S. Paiterson shewed
cause, citing Fi.sher y. MJunicipal Council of
Vaughan, 10 U. C. R. 4102.

Robert A. ilarrison supported the mile, and
cited Moore y. lnea, 22 U. C. R. loi ; Scott
and the Corporation of Peterborough, 25 U. C.
C. 453.

IIAOAttTT, J -After a full consideratioa of
lte Btaîttes we have arrived at tbe conclusion
that sncb a ne-survey cf an entire township as
appears te have taken place bers does flot fail
within. thte powers gîven by the legisiature.

Section 6 of 'the Upper Canada Survey Act,
ch. 93, sys: -1Whercas in several cf the town-
ships in Upper Canada sente cf thte concession
lines, or parts cf te concession linos, were net
mun in the original survey performed unden cent-
pelent authority, and te surveys cf soute con-
cession hunes or parts cf concession Unes have
been oblbîerated, aud owing to the want of such
lines thte initabitants cf sucb concessions are
euhject te serions inconvenience ; titerefore tito
couuty cuncil cf the couuty la whic h any town-
sbip in Upper Canada is situate, may, on appli-
cation of eue-hait cf tbe ressideut land-belders lu
any concession, (or may witbout suèb applica-
tion) ceake application te tbe Govennor requosi'.
iasg hice te cause any such lino te be surveyed,
and manked, * * ai the coai of the proprietor a
of lte land8 in eac/ conceiaion or part. of a concea-
aion interesied."

Section 7 directs that Ite linos hall b., so
drawn as te leavo each cf the adjacent conces-
sions cf a depth proportionate te titat inteudeà,
in thse original survey.»

Section 9. "Thse counicil shahi cause bo belalia
before tem, an estiniate cf lte sura nequisite to
defray the expenses to be incurred, 'in order
that tise smre may be levied on the sid propnie-
tors, in proportion te tbe quantity cf laud h.ld
by theni respeclively in stich concession or part
cf a concessicn,n the sme manner as any suni
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