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for sections 9 and 15. They assigned to Mr. John Ross in 1876.
Tbe work was practically done, but settiement of the claim was
flot discharged in 1879. Mr. John Rloss filed a petition of right
in the Exebequer Court. His dlaim then was for a sumn of
$576,904. The contracts providede as was usual in such cases,
that the work was to ho dono to the satisfaction of the chief
engineer of the line, who would give bis certificat. on approving
of it. The engineer of the lino ut that time was Mr. Sanford
Fleming. Mr. Fleming, about 1874, ceased to discharge his
duties on being appointed ongineer of l ho Canadian Pacifle Rail-
way, and the adjustment of the varions dlaims under the con-
tracts remained in abeyance. In 1880, a Dominion Order-in-
Council was passed, re-appointing Mr. Sanford Fleming to deal
with th e dlaims, but ho declined to act, and, thereupoti, Mr. Franik
Sbanly was appointed for the purpose'of investigating and report-
ing upon them. H1e reported that there was properly payable
to Mr. John lRoss, as representing Messrs. Bertrand, a sum of
$231,806, which isum was noWV claimed. The real point in 'dis-
pute, to be decided by their Lordships, was wbhetber- Mr. Shanly
was appointed Chief Engineer, and whether his report was a
certifloate.

LORD )AvicY-DO you say ho was appointed ?
Mr. Fitzgerald-Yes, we say ho was properly appointed, and

could give a certificate. The Governmeiit deny it, pointing ont
informalities. The case of McGreevy v. The Queen theon came on.
Mr. Shanly had reported a certain sum as duo to McGreevy; and,
as the action was considered as a test case, the Rloss petition and
others were loft in aboyance.

LORD DAvEY-I5 this a dlaim for extra work ?
Mr. Fitzgerald said*it was, to a certain extent. The McGreevy

casé, liko this one, turned on the appoiDtfleflt of Mr. Shanly, 'and
he explained that, on June 1st, 1874, the Intercolonial iRaitway
Commissioners became, by virtue of the Canadian Acte 37 Vie.,
chap. 15, funcUi officdo, and their powers were transferred to the
iMinister of Publie Works. In 1879 the Ministry of Works was
divided, and a Minister of iRailways appointed. Mr. Shanly's
appointment was made by Sir Charles Tupper, thon Minister of
Ilailways, and was dated June 2lst, 1880. When the iRoss peti-
tion ca me up in the Exchequer Court, on January 26tb, 1895,
Mr. Justice Burbidgo dismissed it, saying that ho was bound by
the Supreme Court judgment in the McGreevy case. On the
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