
THE LEGÂL NEWS.33

Illelkt for the education of the people: that it
COnJtiuh powerfuily to form the judgment aud

treeethe naturai intelligence of the people.
It"Ybe regarded as a gratuitous public

1001,Ol erer open, in which every jurer learns hie
rien'6tera into daily communication with

lie mnt learned and enlightened members of
tu'e 'PPer classes, and becomes particularly ac-

"'1l'ted With the laws,which are brought within
ter6 of hie capacity by the efforts of the

1%' he advice of the judge, and even :by the
0as11 f the parties; that the practical intelli-

e'e>àceand political good sense of the Âmericans
~ar nIY attributable Wo the lon .g use which

the have Mnade of the jury in civil causes.
*These are weighty reasons in favor of the

Jnry lYsteln. And they are borne out by the
'd"ru e n and experience of other nations.

Dre1auish Juriet Bepp, well expresses hie
"e when he saye: "ÂAIl modern nations, (Eu-

sooU ad American at least), in so far as they
dre press their political Opinions, though dis-

4«eeii1, in mnany other pointa in politica, seem
t1~o ge in this : that they consider trial by jury

vPQ4 odîium, which, ]eat or won, wiii draw the
1ry cOf the subject along 'with It. In the
4Yconstitutions which have been projccted

<>e0Sall 5gh in the nineteenth dentury, mont

tlings were dissimilar aud local; tiiis
% 5t5'* a vital point, a punctum taliew, from
*ihit was expected that the wholé fabric of atOsttuio would be splontaneously

4 11Âd, in ail revoiutionary movomenta
n1ations ef the continent, this mode of

tralba been put in the van cf their demande.
ri1al by jury makes the iaw plain to the coin-
>'e4lionr of and popular with, the people,
*hl rost focre t a adofSca

114111 lieut corne. hiomph froa ohf Scrude,
%d ra frust rwpimh fo h lu

cvl.e It waik upon the earth. And cf the

tIQ ' r it Miay ale be said that it in an masti-
tocn.' làchdraws the law frora the cloude of
o Uity and abstraction, in which it in prone

bide aud Iakea it waik upon the earth, and
t ~ e itfelf with the unlearned and poor,

th, thein, as veli as the more favored, the
tr4tueni&d extent of their legai riglits and

d %Objc Of aIl judiviai Investigatioin ie the

%'ter Of truth. Suppose the jury were
*0abd ; What shall wo iiubstitute In its place?
%I'ePace upon the judge the burden cf

deciding both the law and the fact ? Forsyth,
in hie "H istory of Trial by jury,") eays: a To

say flOthing of the exhaustion of mind which.
would be feit by a judge called upon in the rapid
succession of causes tried at rnsprs te weigh
contradictory evidence and balance oppceing
probabilities, although it may sound paradoxical,
it is true that the habituai and constant exordis
of such an office tends to unfit a man for its due
disoharge. Every one has a mode of drawing
inlferences in some degree peculiar to himself.
Hle has certain theories with respect Wo the Mo-
tives that influence conduct. Some are of a

muspicious nature, and prone tW deduce unfavor-
able conclusions from slight circumstances. But
each in glad t, resort t, sme general rule by
which, in cases of doubt and difficulty, ho may
be guided. And this is.apt Wo tyrannize over the
mind when frequent opportunity is given for
aPPlylng it. But In the ever-varying transac-
tions of human life, amid the realities strangef
than fiction that occur, where the springs of
action are often so0 différent fromn what they seem,
it isivery unsafe to generalize, and assume that
moul wiil act according tW a theory of conduct
which. exista in the mind of the judge. These
,iews. are just, and wiii bo confirmed by every
laW3er of capacity and experience.

But We ail tht, it is often answered, th. fatilt

cf the jury system consista in this: that it is a
systeul of humbug and, -frequently, cf perjurY.
The jury are set apart in a box and toid that
they are, judges. The Iawyers adclrese thoa &&
judges. The judge addresses theas 88 jtdges.
To ho sure, ho kilse them fiatly they Muet net

meddle with the iaw, and that they muet take il

ftOMW hie mouth; but hie teils them, also, they

are th1e judges of the fact, aithciigh ho May

probably annul their verdict becaugbe they have

misjudged the fact. This mode of treatiflg t
as judgea flatter@ their v"Mity, and flattera the
vanity of th. poe>ulace, who am tld they are

judged by their ccuntry-me8fing theroby that
they are judged by each other; whoreâ55, in

realitY, their transactions are judged cf accord-.

ing tW iaw ais expounded by profesWOIISl lawyers.

Somne jurymen think thessolves judges, oca-.

sicnally try to judge for themsol vos, but, opprese-
ed by the law cf unalmity, uni their own want

of experienc. in business, thj 6"cmOldt
yioid after an ineffectual struggle, and te gilve
way Wo a anajority cf thoir brethreD, who usually
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