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of the lots, entered into a parol agree- tiff. The road had been used, from the
ment for the construction by the defend- | time of the alleged agreement, by K. and

ant of a pipe from the fromt spring to
her house, to be tapped on ber land by a
pipe leading to the plaintifi’s house. The
plaintift paid for the pipe connecting with
his house and for the part of the main
pipe from the spring to the dividing line
between the lots, and the defendant paid
for the remainder. The flow of water to
the plaintiff’s lmnxo having been stopped
by the defendant, the plaintiff forbade
the defendant the use of the front spring
In the plaintif’s bill it was adwmitted that
the defendant was entitled to use the back
spring Held, that the agreement be-
tween the original purchasers of the lots
to limit the easement to the back spring
was binding upon the defendant ; and that
the license to the defendant to use the
front spring was revocable upon the
plaintiff making equitable compensation
fixed by the Court to the defendant for
her expenditure under the license. Where
license is given to lay pipes on another's
land to convey water to the licensee's land

the burden of rej rests in law upon
the licens and it is a revocation of the
license to refuse to the licensee permission
to go upon the licensor’s land for the
purpose of making repairs. CRONKHITE
v. Minter (No. 2) ; MiLLer ». CRONK-
RITE .2 cawvany »osansasuensanasn 208

2. —— Right of Way — Agreement —
Fvidenee ser.]  Plaintiff claimed «
right of way over a private road of

several hundred feet in length, in part on
land of defendant adjoining plaintiff's
land, and leading from a publie highway
to lots comprised in part by defendant’s

land, sold by defendant's predecessor in
title, B., under a conveyance reserving to
the grantees the use in common of the
rond.  The evidence of plaintiff’s prede
cessor in title, K., was, that shortly after
the sale of these lots, he moved back on
his land his farm house and fence, to

widen the entrance of the private road at
its junction with the highway, under an
reement with B., concurred in, as he
velieved, by the owners of the lots, that
heo Ko should have for so doing, a right
of way with them over the road. B. de-
nied that an agreement was concluded,
and his evidence was corroborated by H.,
a former owner of the lots, and by drafts

N g ut  containing alterations
nnlu ating that the parties were nn-u-l\ in
treaty, and providing for the mainten-
ance of the road by K. in common with
the owners of the lots, an obligation dis-
claimed by plaintiff, and for a conveyance
by K. of the part of his land to be used
for widening the entrance. This convey-
aunce was never made, and the land was
included in the conveyance to the plain-

plaintiff in connection with the farm
house, until it was torn down, situate
about two hundred feet from the public
highway, and plaintiff had used, but not
without interruption, the road for about
15 years for a considerable part of its
length, Shortly after the date of the
alleged agreement, fences, with gates,
crossing the road at separate points a
considerable distance from its entrance,
were erected by I without objection hy
K. Held, that plaintifi’s bill for an in-
junction to restrain defendant from ob-
structing plaintiff in the use of the road,
should be dismissed. FAIRWEATHER v,
RORERTSON ,......... 412
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EVIDENCE-—Payment of Debt — Onus
of Proof.] Payment of a debt must be
proven by the debtor beyond reasonable

Goubt. TRUR ¢, BURT. ccvvsvesanees 497
= Digcovery — Production of docu-
ments.

See Discovery, 1, 2, 3, 4.

~—— Resulting trust—Purchase by hus-
band in name of \\|fu~«—lnu-mmn
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FISHERY — Charter of int John —
Boundary of City at Low Water Mark—
Right of City to Fishery beyond Low
Water Mark.] By its charter the City
of Saint John is granted * all the lands
and waters thereto adjoining or running
in, by or through the same ™ within de-
fined boundaries, including a course at
low water mark; “as well the land as the
water, and the land covered with water
within said boundaries,” The fisheries be-
tween high and low water mark of the
harbour are declared by the charter to be
for the sole use of the inhabitants, but
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