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I M VNTKIl AMI SUIVANT ( § II A 7ll) IIVTY TO Ol'Allll HAMlFROl'H M AMI IX . ..
FRY— I si: III ill Aim IN OTIlFli l.oeVI.ITIKS. ’ '

Apart from nnv 'tutiilm v nliligalimi. im in'gligvnve is h1ii»wii on the 
part nf an employer hy his fui I me to jiluve a giianl on a ilaiigerous 
machine where its presence would not have avoided the accident for 
which suit was brought, though siicli guard was afterwards placed on 
the machine, and it np|ieaved that guards had Ih-cii used in other 
localities prior to the accident.

| Williams v. Western Flaniny Mills Co., lit \Y,L,H. 13, npec$ally 
referred to.|

i. Limitation of actions ( g III F--131) —Workmkx’h Comcfnsatiox—
ltlUIIT TO COMI’h NSATlON VI H R I AIM III: OF ACTION’ FOR NKdl.KlKNCK.

I'nder the Alliert i W orkmen's t oinpen-ation Act. providing that a 
claim for compensation thereunder must In- made within six months 
from the occurrence of the accident causing the injury and permitting 
the injured person notwithstanding his failure in an action for neg­
ligence to n-k for compensation provided the action is brought within 
the time limited by the Act for taking proceedings, no eoni|iensittlon 
can lie lived by the Court in an action begun more than six months 
after the accident.

|Ciibb v. Kymsh. lut. (No. 2>. | Mins| 2 K.lt. 3.11. followed.)

Aitkai. from tin* judgment of Stuart. J.. dismissing the 
plaintiff's action for negligence and declining to assess com­
pensât ion under the Workmen's Compensation Act.

The appeal was dismissed.
II. A. Ma<kit, for plaintiff, appellant.
(I. II. 1 fen wood, for defendant, respondent.

Harvey, C.J. : The plaintiff while operating a lath machine 
in the saw mill of defendants was injured by being struck in 
the eye whereby he lost the sight of his eye. The action is for 
damages for negligence and was dismissed by my brother Stuart, 
who came to the conclusion that no negligence had been shewn.

The lath machine in question consisted of several saws which 
sawed up into laths bolts of wood which being started by the 
operator under a feed roller were fed by it to the saw. The 
plaintiff was engaged in operating this machine at the feeding 
end, his work requiring him to place the end of the bolt of wood 
on the feeding table up immediately against tbc end of a bolt 
being fed under the feed roller so that there would he a con­
tinuous line of bolts passing through. To obtain the bolts to 
place on the table he was required to reach over to where they 
were, in which act he would bend his whole body. While in 
the act of reaching the accident occurred. No one saw it hut 
the plaintiff and naturally lie can give no very clear account 
of it. hut the conclusion apparently reached by the only expert 
called by the plaint ill', and which seems, on the evidence, to be 
probably correct, is that for some reason the bolt was forced back 
by the saws under the feed roller (the plaintilf says it was


