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iSTREET RAILWAY-FEANCHISE--,GRANT IN R}EItSI8ON-CON-
FlEMING ACPi-DECLARATION IN CONFIRMINO ACr AS TO
AGREEMENT-S-TREET RAILWAY ACT (R.S.O. 1887. c. 171)

'e S. 18-55 VIcT. C. 99 ONT.
Toronlo v. Toront/o Railway Co. (1916) A.C. .542. This was

e ain appeal from the Supreme Court of Ontario. The point inne eontroversy was as te the rightýs of the Toi-onto Railway Companv
in a portion of Yonge Street originally excepted from the franchise

d granted te the Cornpany, but over which the city had subse-
r quently acquired control. Under the Street Ilailway Act (R.S.O.

1887, c. 171) the city had power te grant a franchise for a street
railwav. for a period not exceeding 20 years. In Septembe-r.
1891, the ctfy made an agreernent wif h the Toronto Bailway t'O

F grant a franchise for 20 yeats fi-cm that day, and also for a further
pcriod of f en years, provided the agreemnent should be confirmed
fiv the Legisiature. The Ucgislpture. by 55 Viet. c. 99 Ont.,
approved the agi-ernent. At flic fime of the agreement the
vîtv lîrnîts ext ended beyend the Caniadian Pacifie Railway tracts

r on Yonge Street 1,320) feet, lbuf on this 1,320 fret flic County of
York Lad prevîouslv granted fo the Yerk Radial Ryv. exclusive

- rights 10 operate a streef railwav which wva,ýs 511 existîng, ain(1
I this franchise <11< flot expire until 1915. The agreement bctween

t lie vity and flic Toronto Railway provided that the cornpanv was
- tIo have flic exclusive righf fo operatc ifs raillvay in Toront o.
I ixept, jo/Pr (huE. over tlht 1,320 feet of Yonge Street but fliat the
tratilwav should have exclusive nighfs on the exccpted pare, sl far-

aîs the eîfy could grant the sanie. lu 1915 the franchise cf filc
Radial lliwvover t li 1,320 fret having expire], flic citv lwcý(aniîe
entiticîl t grant a franitcisie over Olint part, anîd the Toronto
lùulwav applitd to the (Ontario Municipal aiavBoard for
liave ta cxtend ifs railwav ovcr flic sanie. The Board granfed
thle leave, ami thi' Appellate Division of thLe Suipremne (Court of

>îîitariio :tfflrîîîed thli ioder, and it ký froîin thlat decision t Lai thle
lîresent appeal wvas lîroight. The main contention n the part
oif the ù'ty' xvas that ini !891 if hiat no present riglît fa grant a
franchise over the 1,320 feet. ami thaf thty had uc power te granf
afranc-hise le take efTect :îf rne( futuire tino'. The judicial ceni-

iîittve cf flic lrivy ('ouncif (Lord Bucýkrnasfetr, Ia.(,nd Lo)rds
lMrchuni amI Shaw) overruled tiiese tontert ions ami disinissed
the appeal. Their Inrdships held flmat a det.Iaratory clause in
tLe Ccnfirînaforv Act purporting te givc the effeef of lb- agree-
ment could net lx- consîdered isn any w'ay eontrolling, îIlloifving.
or affect iug. the construcvtion of thteccnn whith it c-on-
Uirmiei.


