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tlciH. Ill the liiMj^iui^t' (if .Iii(li;c Sl(iry. "'I'licy wen! in the iiccfHwiry roiitrriiplatinn of

"all partirs liuiiiilil tn hi' snld out tn wiili luncliasiT.s (iiiirclia.sfrs I'lnin tlic ( 'niwii) ami iilti-

"iiiatt'ly to ai'tiial si'ltiiis. 'I'lic j;nat nltjrd ot'llic iiiircliascs in ijiicstiun, wmiM imt mily
•' he iiiahiiaily iiii|iiiin(l ami friiliair.i>~i'il. Imt iittnlv ilct'ratnl. it' tlic vcmlni'.s Jitn wcic to

"attacii III tilt' lamis apiKUl imii'il mil n|ii>ii an alinnst intiiiilc niinilMi nt iniicliascrs. " In

tluH case tiic ilnctrinr wuiilil a|i|ily. it' apiiiiialilc in any rdnccivalilr r\cnt, "'that it /> iimn'

'' I'liiiildlilr IIkiI III! jiiiriii(i.<i r .-lumld Imi'i hi': I'linl J rn' Jiniii lltr /ini, thiiii that Ihi' I'lnilm' shmiltl

" retain if./m' Ihf K/iiih/ lujuiiinl it viiliril(/hs Ihr I'/ni/i/ in fuccr of it."

Tlificl'di't', a|i|ilyiiij,' til the case in liami, tlit- strictest ami sliaiprst ((iiislnictioii of

(ujiiity law, no lim for unpaid ]iurcliasc imuicy '"i" fxist.

Wlicii onr couirs I o vii'W t iir i)ursiiiiii ill llir lii^lit of suiToumlin^!; farts ami tlic liistnry

ami lt';;islation of tin- country, even if on .striiil\ teclmical ,t;roiiml.s as hetween pri\ale in-

dividuals, sucli ail eipiity as is conlemled fordid exist, all pieteiice for any sucli contention

is entirely reimivt'd. A contrary conclusion would make e\ery farm in I pper ( 'aiiaila.

lidWcNcr old and loiij^ settled, and liowevci' lon.t^ the patent may have heiii held from the

Crdwii, suhjcct to and encumhered with the oi'i,ninal pmcjiase money a.i^recd to he ])aid hy

the t'ldwii to the Indians for theextiiii^uislinient of the Indian title ; u result which shows

its utter ahsurdity.

;'. The "Old Imlian Annuities," as has hceii hefore reinail<e(|. ai'e ir'l'li.i'i; I, and capi

talizcd at fi percent, amnuut to $riM:i,2i'^<i. If it he ar,i;ued that, tliou;^h true it may \w,

this capital is not a chari;e on the lands, yet still it is on ihe proceeds of the lands, (it is

(lifHcult to conceive how it I'an lie the latter without hi'iiii; the former.) the answer is that

if it he a chai^nc at all, it must lie a liist charue on the proceeds of the lands, ami if so,

that lietweeii If^llaiid lS(i7 more than .S'l.ond.dOi) net have heen realized from the ter-

ritorial revenue in r]i])cr Canada alone, and paid <ivcr into the coniinon exche(|Uer of tin-

late Province of Canada, and applied tti the ,i,'em'ral ]iiirpdses of the whole Province. In

deed tile receipts of any one year since is."rj would have heen sullicieiit to havi^ ciiahleil

the late Province, if it had heen its duty .so to do. to have set apart and invested an ainouivt

e(|iial to the capital o|' thi' annuities, 8'>'5''5,2'~^", at "i per cent, to meet these annual recur-

ring ]iayments for all time. Put the late Province did not do this, hut u.sed the capital

for the i^-eiieral jmrpo.scs of the Province, and theicliy relieved that particular source of

revenue from the charge of the.'^e annuities ultoj;i'tlier - niakini,^ the whole Province it.self

the direct debtor foi' the same. If this were not so, when the lands and revenue were,

exhausted, as is the actual fact in respect of marly all or the greater portion of the land.s

for the cession of which these aniuiitii's were created, there would he no source whence.

they could he ]iaid.

."5. In IS 17, the late Piovinco of Canada, in order to di.schargo the territirial revenue

in Tipper ( 'anaila. finm auv charge or lien in rcs|iect of these ,a umii ties, and in consideration

of such discharge, and at the reipiest of the Pritish authorities and in deference to the Im
perial wish, placed the payment of these annuities heyond all casiialitie.s. A.^ has been
stated in Jairott vs. Swcctimul, the court held that '^ irhcrca sithstitiilinii fir tlir pricr of lav 'l

was tab'H hij the vcwlur, no lien for that j> rice cxisti'd." •

In the case of these annuities, the; parties directly coiiceriii'd were the Impi'iial Covern-

ment on the one hand, which was the guardian of tlie Indians, and the Canadian (Jovern-

inent on the other hand, which was bound to make the payments. liy !) Vic, ('., 1 II, a

definite and final contract was made between these parties, whereby tliese annuities were
made a part uf the Civil List, ami included in Schedule I], to that Act. Sec. G .says: "The
"said several sums mentioned in the saiil Schedules, (Indian annuities ,£(i,ri(;(i is one of the

".sums) shall be acccjited and taken liy Her Majesty by way of Civil List, instead of all

"territorial and .ither revenues, now (then) at the dispo.sd of the Crown arising in this

" Province, (Pro\ince of Canada.)" Here is a clear substitution fur the price, of land, an an-

nual charge on the wliole ( 'ou.solidated I'cvenue Fund, if these annuities are considered to

be the price of lands or unpaid puivha.se money, by the express contract of the jiartics ; for

this Act as the recital .shows, was jiaissed at the instance of Her .Majesty, and was reserved

for IIi'i' iMaji'sty's assent, and was assented to by Her iMajesty. In its very terms this an-

nual charge on the Consulidated H(>venue Fund was substituted for all payments which were
to he made to the Indians out of territorial and other revenues. Therefore, all conne(^tion


