
$ UANAi>l IN CUNtiTliUTIONAL LAW.

yJ ," Arnl uny inatlor cotniii}^ within uny of tlie classes of subjects

onunttTiitcd in this Hci'tiuii shall not ho deonied to u.nu! within the

clasM of" inatterH of a U)cal or j)rivat(( natnrc comprised in the

enumeration of tlie classes of Hnl))octH by this Act assigned exclu-

sively to the LegiHlaturo- of the Provinces."

This clause, alone, is very inilefinite, and it is not singular

that in many cases, it has been misunderstood. As a matter of

relief from an cxeess of heavy discussion, which we will have

directly, oue difficulty in it mif:;ht be illustrated by

THE SMART BOY'S JOKE.

'* llow many legs has a horse?" he asked of his less brilliant

cum nan ion.
" Four," was the reply. *

'

" Suppose you called its tail a leg, how many would it have ?"

" Why five, to be sure
!"

.; i ,-. . . .. ,, /

" No, it wouldn't, you goose ! Culling its tail a leg, wouldn't

maJce it a leg, would it f"

When the clause says then, that matters arising within the

classes of subjects in the 91st section, shall not he, deemed to come

within the classes of matter in the 92nd ocction, they do so, not-

withstanding, whether "deemed" to do so or not. And it is the

very fact that they do come within them, that makes all the

difficulty. And in what sense, when they actually do so come

within those classes, they are not to be deemed to come within

them, the clause leaves indefinite, and open to construction, or

—

misconstruction ! There are two senses in which the language may
be taken : one, that they shall not come within the classes of sub-

jects named in the 92nd section, so as to interfere with the right

of the Legislatures to legislate with reference to the subjects-mat-

ter in that section. This is the view taken of it by Mr. Justice

FiSHEK in the two cases, Robertson v. Steadman, 3 Pugs., at p. 637,

and in Steadman v. Robertson, 2 P. & B., at p. 594. But if this

were the meaning, the words " be deemed to " would not have been

inserted in the clause at all, and the language then expressly would

have been, "shall not come within," &c. And, in fact, Mr.

Justice Fisher in quoting the language from the Act in the

cases above named, does misquote the language in that way,

—

" Shall not come within," &c. If this had been the language, and

there had been nothing else in the Act to have imodified it, the

Act, then, would have been perfectly clear and simple, and the

absurdities which now fill up Mr. Loranger's p...iiiphlet, would not


