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the 18th of Pebraary, 1859, at £85 per annum.  About the fiest | agninst the course to say tint there miny be delay.  The act in
day of Fehruary, 1839, a chiegue was given him by the Jocal sup- ' England, 12 & 13 Vie. ch. 109, gives purties a speedy meany of
erintemdent of Whitchureh, on the stder of the trastees, and he  obtaing the writ, and if the writ be improperly or improvidently
cnclorsed it to Sylvester.  After his dismissal he brought an aetion  fwaued, the courts have power 1o set aside the writ.  Bea fn re
in the abuve Divisian Court against Sylvester fur the amount of  Buddeley v. Denton (4 Ex. 60R). I the defendnuts appeared to
the cheque. At the trial it was oljected that Syfvester could not | the matter, by reason of want of jurisdiction, the judge might of
be sunde individually responsible, ax he was only ouc of the trus- i the writ of xwmmons, and contested the right of the judgo totry
tees, andd had received no considerntion.  The judge then asked if; couree try that guestion and give judgment upon it, undif he
the other trustees would be added us defendants, ¢o which they, should decide wrongly in respect to it, I should, at present, be in-
agreed.  Some objection being made to the legnlity of trying the ' elined to say that judgment wounld then be an appealable matter
cnse before the judge, aad the clauses of the Schiool Acts retutiug } under the 24 section of ch. 185. Butif it were not so, I stil think
tq arbitention between trustees nnd teachiers being spoken of, the i the cave would bie one to apply to the superior courts for o writ of
$

Judge overculed the objections, and after some discussion endarsed { probibition, for in such case the defendants would not be submit-~
on the suminens the following order: * Ordered to be referred to) ting to or requicacing in the judge entertainiug tho suit because
the award and fipal determination of the Rev. 3. 8. 11ill, to decide | he had jurisdiction. 1 shouid say the defendants might, in an ap-
the mateers of ditference, 03 well as this suit between the parties. | plication after judgment, take the opicion af a court of superior
By consent.” The elerk of tho court afterwards drew up aun order | jurisdiction whether the inferior had jurisdiction. The point was
of reference, which dirccted that the award when made wight bei raised in the crse of Hoberes v. Humbly, (3 M. & W, 120,} but was
entered as the judgment in the cause; and the award having been ! not necessary to be decided, for the want of jurisdiction was appa-
madoe in favour of the plaintiff, he endorsed on the summons : | rent upon the face of the proceedings. Baron Parke said, i€ it had
“* By award of Rov. Mr. 1ill, judgment tor platutiff for £25, with | been necessary he should bave wishied to consider whether a party
costs, ordered to bo paid in twenty days, i3 10 be bound by the judgment of an taferior court, where he hay

The appellant, treatieg this as o Jecision within the 16 Vie., cb. | had no opportunity to dizpute its jurisdiction, Alderson, Barsy,
183, sec. 2%, appealed from the judgment, on the following and ! however, said he theught the court bad & right to iaterfere, and
other grounds: 1. That the court below had ne jurisdictior u the | even to grant the writ of prohibition after execution, and he says,
matter. 2 That even if it bad, the award {now entered as judg- ! all the cases wheve it has been held otherwise have turned on tho
ment) is bad, being agninst the trustees iadividually, and slso | acquicscenco of tho party. The passuges quoted from ¢ Cake's
against partics whose respousibility was not proved. 8. That tho ' Inst., 602, I thisk are decisive or the point, and reason is jn favour

contract with the teacker was nat under the corporate sgenl. of it.
Hadgins for the appeal. Cameron, Q. C., contra, i Inthe present case, howesver, I bavo not adverted to the rights
Burxs, J., delivered the judgment of the Court. of the defendants, with any view of epcouraging thewm to try the

Wo do not think thts is an appealable matter under the 24th sec- | experiment of applying for a prohibition.  If they did make the
tion of 36 Vic., cb. 185, That ssction contemplates that there | application they might be met with the answer that they had
wmay exist cnseq trinble in the Division Court against and between | given their cousent to 8 reference of all mattersin the suit, a3 well
superintendents, trastees, teachers, and others acting under the | 23 oll other matters, and under the section altuded to in the Divie
provisions of the Common School Acts; ang to provide for uni- | sion Court Act of 1853, the judge had the power to make such a
formity of decision sn appeal to either of the superior courts of refereace. L .
law is given to the chief superintendent of schools, When the ap- 1 The case, sa far as we have now to deal with it upon this appeal
peal is properly initinted, the judge of the Division Court is to | of the cbiel superintendent of schools, is clearly not ave coming
certify under his hand the summons and statement of clnim, and ! Within the meaning of the provisions giving au appesl to this court,
other procecdings in the case, together with the evidence and lis | and therefore must be dismissed. L
own judgment thereon, and all ohjections made thereto. Now, Appeal dismissed.
instend of doing this, the judge in this instance cortifies to the
summons angd statement of oinim, aud the proocedings to refer

the matter to arbitration, with the judgment of the arbitrator, IN CHAMBERS.
and without any evidence whatever. Tho Jegislature never J—
meant that this court should be an appellast court from the Reporled by Rapert A, Hagmisox, ¥se, Bawrister al-Law,

determinstion of an arbitrator appointed by the judge of the —

Division Court. For all that appears upon the face of the: Ciuanies Warrs v. Witnniax Livvie, Jons Hustew, Josernw
saummons and statement of cluim in the Division Court, tho case Loxer, axp Hexgy KIRKLAND.

wouhl seem to be that of one of an ordinary cheracter. The judge Cseanies Wasrs v, Joseru Losey axd Hexay Kritrasoy.
Xnd, under 4th section of 16 Vic. ch. 177, powerzl with the congent
of beth parties to the suit, ta refer the matters in dispute in the suit oats !

betwccnpthe pattics, as also matters not in the suit, to arbitration, Ug’{:&?@“&giﬁt{’:j‘ 3{,};’1‘;‘,&’& ;}";J{’,‘,’&"&;: et were At ‘;";;g;
in guch matters as ho might think regeonable and just. The eectiont] Inent roll of the date of its catry, 201, The insertion $n the rollof the amouny

‘i i of taxed coats fn the cyuse. 3rd. The invertion §n the roll of the aggie.
pm“de.u tl_\ i the’?w:}rd s‘:“ntge eptgred “s,}!}:@ judgment, m:d ?bau gate amonnt of debt and costs recovered {n the cause. dth. The n!a\em»n? in
be ay binding as if given by the judge. 1S Case RECMS (0 MAVE | ' 5 £y Yends of the tode amaunat of debt and coats, at amount besng therein
aeen a case of that kind, from the ecndorsement made by the judge |  erroneously stated. 5th. A stmilar ameadmeat in s ven. ex. dands and fi. fu.

on the summons of the reference by consent, the award of the ar- | residue, . o N
bitrator, and the judgment entered upos the award. 4 case of “f,‘f{}’}‘,f,’a’;\;‘:;‘,‘;’,’,r:f,?ﬁm";'ﬁ}‘ o me‘;ﬁfpg‘;m,y np‘,,iﬁ‘:éfﬁt“;:lg‘;
that kind i3 not one contemplated by the 24th section of the Schoat |  the judgment, npon an sfiidarit of ments, showing the merits in detall, tho ap.
Act of 1858, that is, chapter 185 of 16 Vie. . ﬁ&%’iﬁ}iﬁ?ﬁ'&‘{;ﬁfﬁ: upon the serme g:gy&g{;cgmz}w aad peymentof
If the ¢ase in the Division Court was af that natuce that it came | 10T the auminane 1o shew sauwso why the judgment fn ejectment hontd wot
under the provisions of(thc 17th scct;orllsof_;; the S}ch(;oi Act o{ 1893, bo set :{;ﬂde{wn‘shdi:achsrgtmhl ,on«ta‘ axslx(x;t teave gran:ed ;g mam;asccm;d
ss amended by the 15tk sectior o ic. ch. 1853, so that the | spplication fur tho sawnp purpose, the seta was wads atwolute, anly
remedy was b)'? arbitration, ned that ne action should be brought | 97 1he terms of paylng iho costs of the Judzng;:agx;l;f ;’;‘:f::’“::‘g‘;
in ray court of law or cquity to caforce the eluim, then the defen- X i gust, 1860.)
dants' remedy would bave been to have applied to the superior |  The first of these causes was an action of ejectment, brought to
caurts for o probibition. The only thing to e said against such | cover passession of a paccel of land in the township of Burford;
a course would be that, perhaps, before the defendants could have | and judgment was entercd for want of an appearance.
applied for and abtained ke writ of prohibition, the case mightve| The defendant, Joseph Loney, adviged with an attorney (Mr
tried and disposed of in the Division Court ja the meantime. We i D. G. Miller) swho thought he had no defence at law, bat scemed
do not scem to have as speedy n reisedy in that respeet as they | to think that be imight maintain his possession by the aid of a
have in England, certainly, but stii Tde not think itisany argumentt court of equity, in restraining proceedings at law; snd so ho

Autendmentos Terins—Selting aside jrudgmend in ¢jectmento-Ferms.




