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thte Isth o 1cttav 18'r aI-prantl. At,~ h tg~tiîitst (lie course to -ay that there iny bo ileiny. Tite act ~
d.ty or Fek1tutry, 18 7,51) a cheque wa:~ glvei huei by ilbe local >up- IEnglind, 12 '& 13 Vic. ch. 1021, givc8 parties a qptedy nicatis o?
eristemit t>' Witîdmurr, un lthe < ider aï the trotQes, Andi lie Itjitattt thte wrii, nud if lthe writ bc irtproperly or improvietintly

ioadil te Syivebîer. Afber lus tlis1ni:tSal lie brolgh: in aclon int!i ~e courts haqee poscer 10 s'et fttiWe the writ. Seq lei rd
in the> libove DuiiDi CouQirt agaiutst Sylvester 6tr the atititint <of Ratddéley v. Ptaoî (4 Ex. &til). If tite defeiidaats tippeareil te

the cheque. Mt lh triat l i %vs objectil ilit Sysveser couti no: 1 the ilater, I)y reaeoit of watit ofjuristliction, thejtigc taigit of
bc imide iîîidiaiy reposiir lie ho w oniy cite of thte tras- (lite writ Of' >tuî»nuns, nntl cootestoti tite riglit of the judgo te try
tees, nuà i l receivttic coi>ideration. The jutige ilen atitet if course try tiitt question andi gire jutignient upoil il, lindi f lie
the otîter irustecs xrouli bc addled tus dtfendatd te whiich they Sitouit decide svrongly in respect to it, 1 sitouit, nt preseant, bc ia-
ligret. Sente ob~jectionî beiaig madie tio the iegaiiîy of xryin>g th> clitued Io 55' tat jotdgtneat %voui1 thon bo an appeuabio tuater

cajse before lthe intige, tczed tîte clauses of the Sotool jIcts relittiîîg under te 24 section of eh. 1 85. lnt. if il were not so, 1 stili thinit
te itrbitration bLttWUele trint4_es ajnti teccielS hein,- Spoitell of, tio te cnase wPuid bu onle te appu1y lu the superior courts for a. writ of
jutige overr>Iei the o jectieuus, anti alter soute discussion endorted proiition, for in sucit case lthe defendasuts -woeld Dot bo suhai:-
on lthe 8ommnots te foýloccilg Order: - lOrdereti to bo referrete to ing t0 or itcquiescing ia lthe jtige entertainisig lte sait because
the %w5ird anti final determination of the 11ev. J. S. Ilill, te decîde hoe bad jurisdichion. 1 ffiouhli say tite defendaint3 migitt, in un ap-
lte mitters of iiferencut, as vcell as ihiu suit betuceen ile parties. plicalluna fter judgnment, talie lthë opinion o? a court of auperior
By consent." Tho cierk of bte court afterwards drevi up agi order 'jurisdicioc Ithettter the inferior find jurisiction. Tihe point waq
of retcrîtice, which dircteti tiltat tise Rwnrd wbtln madie kaîglit ho raiseti in tike case of lUb.ere v. Jluinil., (3 M. & IW. 120,) but vins
enteneti as the judinent lu ilte cause; andi te aucard itcVing booms not oecessary to be decitied, for thte vintit of jurisdiction was appa-

lmtdo in faveur of te pilintiii bue endcorseti on t le suraîtoas: rent upon tho face of the proceetiags. Baron Parke saiti, if itl had
Il Iy awaril of 11ev. Mr. I1111, jutlgmoat for pitatff for £25, wilth heen tiecessry lue sitould bave wiaitcd t0 consider wcletiter a party
costs, ordereti to bo paid ia twenty tinys. is to ho bouati hy the judgmenl ot au inferior court, wluere ho bats

Thte appellaut, treati*g titis as a docision scithin ttic 16 V'ie., ch. inai no opportutiiy to dispute is jurisiction. Aiderson, Baron,
185, sec. 24, nppealoti front te jutigment, on the foiiowiag andi houcever, said ie titougit the court bad a right tu interfère, and
otiter grounds: 1. Titat lthe court below bad no jurisdictior iu thte evrus te grant the wvrit of prohibition aller eiecutioa, and ho saye,
motter. 2 Titat eveni if il Lad, te aucard ý»ow entered as judg-! all the cases where it lias been helti otbenwise hiave turned on timo
ment) is bati, being agaiinst the trustees ctdivîiuaily. andi aise 1 acquiescenco of bte, parly, Tite pabsages quoteti front «- Coke'e
agninst parties whose reepous!ifity was net proved. 3. Thit Ibo last., 602, 1 think arc decisive on the point, anti reason la in favour
contrutet witit tho teaciter raa nlot under lte corponate seal. of t.

lodgi>ss for the appeal. Cameron, Q. C., contral la the present case, itowever, 1 bave not ativente t1 te righta
Buaxti, J., <.elivered lthe judggnuentof tlie Court. of the dLend.>unts, stitit Day view of encouraging theta to lry tite
Wo do not titini titis la an appealable osatter under the 24th oc.l erpertrcent of applying for a prohibition. If ihey duid make lte

tien of 10 1'hc, ch. 185. That setion coolomplates that there application titoy migit bc met witt lthe ansucer thatt ltbey itat
Mnay exist cases triahie in te Divtision Court against andi ietiveen given teir consent te a reference of ail matters in lthe suit, ns vieil
superintentients, truslees, teaciters, andi olters acting under the as all oticer matttcrs, andi under the eection allutird t0 ia lthe Divi-
provisions of the Common Scitool Act%; andti 1 protide for uni- sion Court Aet of 1853, titi jutige laed lthe power te make suck a
formity of <Jecision au appeal te cither of te superior cotIrts of refercace
law la given te the chief superintendent of scitools. IYhen ltbe âp- VThe case, so far as woe have now te dccl with it upon titis appeal
peal is properiy initiateti, tise jutige of lthe Division Court la te of the chier superisutendent of scitools, la clently nect one coming
centify nder hie btaudth e Buminens and saalmet of claim, andi wititin tite menig of the provsiionsgiving nn usppeiul tb tii court,
otiter proceediage in lthe case, together wibl tbe evidcuce andi bis and therefure muet ho dîsmisscd.
own jcedgaseut titereon, nd all objections matde titereto. Now, Appen! dismisseul.
isuatti of doing titis, tbo jîttge lu titis instance cor'mfics bte _________

summoaa andi slatemenb. of dlaim, ntid th> proeevcliags t0 >q'fes-
tise matter t0 arbitration, ucitit the jutigment of te arbitrator, lx CIIJMBIERS.
and wititout any cvîtience witever. Theo leisiature isever
ment uhat ibis court aitoulti bo an appellant court troin te Reperiedlqi llot>trt A. l&isccuaoý lisu, a-,triL
debormînation of an arbibrator appointe(1 hy the judtge of the
Divibioni Court. For ail tha, appears upon lte face Of te ClIAICLES W.Vrvs V. IWîLî.î'-s LirTLms. Jott< IIUNTER, Jogrt
sounons anti alatement of clemi la the Division Court, lthe case J<ssA.m> liesîcur KInicLucD.
wçomid seîa t0 ho ltat of one of an ordinnry citaracten. thejutige Ctu.ucFs WATTs Y. Josanit Losey .Asus IIFNnv KItRIMu>îs.
bcd, under 4th i;ection of 16 Vie, ch. 177, power, vriîl lte onsent
of helti parties te lthe sait, t0 refer lte tstens in dispute ia ltqsut U > nd mepIato-T-rplintjSff l -ldogmalr amedetaenier iusT.d
betuccen lthe partira, as alto nttera not in bte suit, te arit-i on, UOa li ap'eatIn O etr' ofitt1 liii' t'tOwtotr ý. bû aacduel trit iitwd c
ia surit illiters cle igitaras naite andi jnst. The secltoo tt> 204c ie .toi3cty o. Thteiuelo In ibe rolltof t.,,auouit
protides liit tue ivwart shall ho enteredias lthe jutigineat, ati sitail Of"et -516 oIn i the, ciu.". Zrti. Tmô tm.,xtinn in île. roit of lthe agglis-
he as hinding as if giçea luy lte jutige. Titis cee ms to have f~afl n1.o11d aiîtic e (( licto debt atdcturevrdltk litýt a.u. amh.tint b$n hesîm.a
3cen a case ofltat kiati, froia lthe endorstect matie hy tejudge ùacsytîe.ti tumltrmîdetun c.e.boasu f f.
on te sumnions of lte reference by consent, tite cwcrd of the ar- titUOtf deldR wuaesmalelostl h
bitratr, anti lte jutigment eabereti upDa the award. A cn-s of Wbeo tr or alcti on tewSýgàAt.wrrprmj.pýjdt e t
that kind is net one coatemplctei byîte 24th section of theSiooul lts' judgnseIuct, ,îpoan iifdavtt uua.u*t 11:itoa t he Metitin tatetail, tis a p.
Act of 1853, tittîs, citapter li55Sof 16 Vie. Plc3st s-as albowed, upitu lthe n'nt f et-iy of bPeer3noek and psmnent ut

l.t' tîte tsotavtthtn atqtiltC% uiluicuist iediécitsiged,
iftecase in lte Division Court was of bimat nature that lb came M lieit tii, «tîoîcmctm In mites cattïo %y bita jetdgmewb lt ujîtmct t.IIOnD) mot

untior the provisionîs of lthe 1 îth section of lte Scheool Aet of 18-03, L,, fwt astiS, wua tith.%ret wtih cwsl#.' 50, liesv gracîtet go mnate s second
as atiendeti by the 1Sth section of 16 Vie. cl. 185, so lma: lthe apptititoim f.tr the saine purpeert, the ueoie.cs ns adiiAllte.oenty
rcemety w'as by arbitratien, anti ticit ne, action sitouiti ho brotglu o h eiso ligIb ot ftejdte an of e.t , a 1610tn.>

la any court of las' or eqîuity t0 enfonce lte rhuim, blua lthe defen- I&.
dnnts t remetiy would have been te have appiiet1 lthe superior Tite lirsI of titese causes s'as an action of ejectcnenl, brougit te1
courts for a prohtibition. Te only thing te be said agaiasî sucb cover possession of a parcel of landin althe townshtip of Bunford;
a course woutd ho tai, ptrii,.pi, hofore the doefendas coulti have nt juigeat i'as catencti for want of anapern.
applieti for ati obtaitttd cite trnit of prohuibition, the case nigitbe, Tite eedant. J1osepht Loney. ativiseti wîîh aan attorney <MNI.
triled nti disposeti of la bte Division Court in lte Meantime. Ive D. Ci. Miller') wito itouglît lio lud to defleace nt las', but seemeil
do not seetat h0Iave as speedy at reniedy ia tat respect as iliy to ctink t cat ho iniglt misintan luis possession by the aid of a
have inEgasi certainly, butstil1do noît inkz ibis any argumeat court of equity, iu reslraining proceedingit aI law; anti so ito


