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in England of Michaehnas term 3 Vie., i the ease of Regina
v. Hedees, 11 AL & T 163, showinge that under that rule the
allidavit must show at whoze instanco the application is made.

Richards, in teply, invisted that the affidavits in this ease,
stating distinetly that the cops put_in wax a true eopy of the
by-law, furnished niore direet evidence of its aunthenticity
than the attaching of the seal would dos that it appeared the
clerk had stated that he dared not put the sealy that in Laster
terin 17 Vie. the court of Queen®s Beneh, i Morrison v Musti-
cipality of Aithur, granted a rule to quash a by-law, though
the clerk had refused to centify it.  Supposing ‘the ease pro-
perly befurs thie court, the other side had not attempted to
suppost the by-law.

Drarer, C.J.—The 103th see. of 12 Vie., cap, 81, makes it
the duty of the township clerk, on the application of any resi-
dent cf any township, or any other person having an 1terest
in the provisions of i by-law, and on payment of hig fee, to
furnish a copy of such by-law, certificd wnder his hand aud
the seal of the munieipal corporation ; and vither of the supe-
rior courts of coriimon law may be moved, “upon production
of such copy, and upon aflidavit that the smue is the copy
received? from the ¢elerk.  The aflidavit of Edmuml Savage
states that the copy produced is the copy received by hinttrom
the elerk of the wunicipality, and that it iz 2 teue copy of the
said by-law passed by the Municipality. There are two cer-
tificates purporting to be signed by the clerk of the Munivi-
pality, onte dated the 1st of November, 1855, wafered over the
other, which s dated the 1tth of October, 1855, and so as
partially to conceal it, though it is not apparently cancelled.

hat of the 1st of November is in these words s ¢ 1 hereby
certify that the within copy of by-law No. 4, passed by the
Municipality of the United Townships of Brant and Carrick on
the 25th day of June now last past, given under my hand this
first day of Nov., 1855. (Sizned) A. MceViear, clerk, &e.?
The other, which is entirely covered by the paper on which
the foregoing is written, is as follows: 1 hereby certify that
the within is a true and correct copy of a by-law passed by
the Municipal Council of the United Townships of Brant amd
Carrick on the 25th day of Junc last: Brant, 11th October,
1855, (Signed) A. McVicar, secretary.?”” Neither of the fore-
going certificates has any scal; and the absence of the seal of
the Municipality is accounted for by an affidavit of Malcolin
Colin Cameron, that he hath been inforined and verily believes
and hath good reasan to believe, that the clerk of this munici-
pality was requested and refused to place or affix the seal of
the said mumcipality to the certificate annexed to and at the
end of the copy of by-laws hercto annexed ; alleging as a
reason, that ¢he dare not do 0’5 and that for that reason, and
none other, the said seal is not placed thereon or thereto.  As
this affidavit is sworn on the 1th of November last, it may
allude to cither of the twocertificates, one of which is annexed
to the copy of the by-law produced by being wafered on to it;
and the other (that of the 11th of October) is written at the
end of the copy of by-law annexed to the aflidavit.

Without saying that there are no circumstances which wil]
induce the court to dispense with any of the formalities, by
the observance whereof the by-law is to be consudered as veri-
fied without other proof, I may observe that I think it incum-
bent on parties who dePart fromn the directions of the statates
to explam _clearly and satisfuctorily to the court the grounds
on which they substitute other modes of proof of the ﬁ)y-ln\v
moved against.  There are two things to be established: 1st,
That a by-law was passed ; 2ud. That the copy offered to the
coutt is'a true copy. The 198th section of the statute referred
to by Mr. Robinson requires ull by-laws to be authenticated
by the scal of the corporation, and by the signature of the
head thercof, o of the person presiding, &c., and also by that
of the clerk of such corporation; and then ‘enacts, that any
copy of ani‘ such by-law written without erasure or mterlinea-
tion, sealed with the scal of the corporation, and certified to
be a true copy by the clerk, and by any member of the cor-

poration for the time being, shall be deemed sduthentie, and
shall be recewved i evidence in all comsts without praof of the
seal at signatures, unless it be pleaded that any of them aro
faraged.

Naw, if the certificate of the cleck i informal, and therefore
insutlicient for the purpases of this application under the 155th
seetion, it becomes necessary to prove the by-law aothenti-
cated by what the 198th <eetion requires. In tfw present case,
the by-law, according to the copy produced, was signed by
the reeve. and conmtersizgned, « .-e A{!c\’icnr, treasurer.?®  He
may be the saume person who was clerk in Octobor and Nov-
ember following ; but unless eleik on the 235th of June, when,
acconding to the centiticates signed by A, MeViear, the by-law
was passed, it was not duly authentieated, and it does not
appear how this was § and there is no direet evidence that the
origginal by-law was scaled 5 there is only n represontation of
a =ealy indicating that the seal was attached to the original ¢
suflicient if the centiticate bhad been w conformity with the
stitnte 3 but without that, not by itsell suflicient to prove that
the original by-law was sealed.

Assuming that if the clerk’s refusal to aflic the seal werw
distinetly proved, other proof of the prssing of the by-law and
of itz contents wonhd have been receivable to warrant the issue
of thiz rule, I think the demand and refusal should have been
direetly proved.  That the eourt anght not, without sufficient
cause shown on aflidavit, to dispense with the production of a
copy certified as the 155th seetion requires, and that no sufli-
cient proof has been given why the seal is not afflived, to
cuable us to say, that other proof of the by-law should be
received 5 and 1.do not thimk the other proof that is offered
zoes far enough.

In my opinion, therefore, the rule should be discharzed.

Per Cur.—Rule discharged.

Tur. Ciner SuPERINTESDENT oF Scnioors ror Urpzr CANADA,
APPELLANT, IN THE MATTER OF Tie TRusTEES oF Scioor
Secerios No. 1 1y i Towssuip or Harrowsrr, Prain-
TIFFS, AND Roserr Stont:, DerexpaNT.

{Michaelnas Term, 20 View)
(Lieportnd by C, Robinsan, Esy.. Barrister-at-Law.)

The provico w 16 Vic. cap. 185, tee. 15, apphes only 10 the case of an undivided
propRote extendig utlo anure than one school section of the ssine munici-
patity, not where the land ks s dulerent mumcipalities,

(14 Q. B. R., 541.)

Arrrdr from the Division Court for the county of Prince
Edwanl,

The plaintiffs sued for school rates,

‘The only question raised at the trial was whether the defen-
dant was liable to pay school rates out of the school section in
which he resided, he claiming to come within the g;m'xso of
the 15th section of the Schoal Act of 16 Vic., cap. 185.

The following facts appeared in evidence, or weie admitted
on the trial :—

First—That the defendant appeared on the assessment roll
asses<ed for lot number 1, in the first concession of Hallowell,
at £850.

Second—That that let is partly in the town_of Picton, and
the defendant has his dwelling house and resides in the town
of Picton, and that there is no dwelling house on the said lot
No. 1 withcut the Jimits of the corporation of Picton; and hat
the defendant 1s the occupant of not only the part lying without
the limits of the town, buta considerable part of what lies
within the town limits; and that no fence or other erection
divides the lot, so as to mark where the division takes JBlace.

‘Third—That the school section No. 4 is described as com-
prising the 1st concession of the township of Hallowell north
of the carryingz place, from the limits of the town of Picton to
the township line, and also the second concession from the
north side of lut No. 2 ta the township line 4.



