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ing, said lands and to permit the then owner, "his heirs, exe-
eutors, adzninistrat>rs, assigna (and the owner or owners for the
time being of the said lands and premises or any part thereof
and eaeh of thein) 11to use the same for the purpose of any
lawful business to be carried on or due on the said lands or
premises." ]3y order of Court the suppliant%' predecessor in
titls was d&eiared to be entitled to the execution of outh under-
taking. The undertaking wae given in 1907, and at that time
the lands in question were flot being used for any pn rticular pur-
pose. T1he Crrivn in exeeution of ite undertakiiig subsequently
laid down a siding in front of or adjoining the said lands. There
ivas, however, a retaining wall between the siding and such lande,
and the Crown inforined the solicitor of the suppliant on the
5th October, 1909, that "at any tinae you lnay desire, we are
prepared to open a way through this retaining wall so as to give
acees to the sidink in order that you may conduct your business
in the manner conteinplated in the order of the Court"; but,
althouglh the suppliant presented hise daim for damages on the
busis that the Crown had flot given him g siding suitable for
carrying on a eorn-meal milling business, at the time of the in-
stitution of the present proceedings nothing had been doue to
utilize the property for any particular business.

Held, that upon the f acte the Crown had fuily complied
with the terme of the undertaking nientioned, and that the sup-
pliant had flot made out a claim for damages.

Quaere, whether the suppliant had any right to take proceed-
iuge to compel the execution of the undertaking by the Crov.n
until the property was occupied for tîxe purposes of some busi.
ness.

2. Whether the suppliant Nvould have any right to enforce a
claim for damages in view of the faet that lie had no assignment
of any such cdaim from hîs predecessor in title.

IV. B. A. Ritch.ie, K.O., and E. P. AUlison, for suppliant.
B. T. Mc.Ureith, K.O., and C. P. Trermine, for the Crown.

Caseels, J.1 11 EEOCEMcu .Tâ iG [Ct. 3.

Cont:,act-Railway, ties-InaPectiont--it.,pector exceeding auth-
ority iin respect of acceptaitce-Sitbseqtie;t rejection of ti8s
improperly accepted-Right to recover price.

The suppliant, in reply to an advertisement calling for
tenders for ties for the use of the Intercolonial Railway offered


