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Ifa person prom-ses te do 1 of two things in the alternative,
and ait the tiiiic of inaking the coutraet one of themn is impossible,
a a general mile lie miust perforni that which la possible." LeF1he
u Lontracts, 4tl ed., page 501, aud again, 'When a contrajt
is iu the alternative . . .if one braneh of the alternative
canniot be perforinied the proiisisor is hound to performi the
othetr.' Chitt,: on (Jontraets lSthi ed., pages V0( Io 701.

B~ut is thiere not rooni for question whethcr the cases referred
to (Goodric& v. Xichoh.,. Sup. et al.). are iu fact founded on the
sup)poised doetrine as ahovv mtated? Isb it îîot a sotiiewhat differ-
ont <loctriite thait forin their hiis? A. doctrine tu the effect
thiat in vase of alternative promises, if oneŽ eannot bce nforeed

byf~ ascii of the Sialulr of I',ands. the othe.r canniiot be ecnfoed
Tliat would geenil to ho n entirely difYcrent proposition, and one
which seenus tu be supported by a very respectable line of auth-

orit.y: for instance, we find it stated iu the Englimli and Ainericani
Eueyclopoedia of Law. lst ed., vol. IS, page 633, as follows:

Where an agreeinint im in the alternative. if one alternative
is bad by the statute, nu aetion eau be maintainied on the agree-
nment. although the other is good. 'ihu4 au oral agreeineut by son%
%vith their fathier to cou vey certain ]and to a sister, or, in default
of eunvcyauce, to pay her a certain sunii of money is wholly bad.
Pollt-s8on v. Cuitnghartn, 12 LNe. 506. " lu addition to the cases
above eited in support of thîs doctrine (Goodrich v. Nic/î.ls,
Rice v. Pett, etc.), sec alsu l1iward v. Brown, 37 Ohio 402; Van
Alistiine v. Virntl)l, 5 Com, (N.Y.) 162.

'l'li reason for thîls do;3trine would secm te be that to allow
the cuforceineut of the apparently unobjeetionable alternative
w'ould bc in effeet tu allow enforcenent of the alternative wvithin
the statute, and especially would this be the case whien the former
alternative wvas iierely the paymnt of a suxrn of înoney coudi-
tioued on the breach of the latter alternative.

it will be seen that the distinction between the two doc-
trines is inarked. ln the case of an alternative agreemient whichi
is sixnply unenforcible, as -i d'e case of the undertaking te
re-deliver a person to the sheriff abeve referred te, there is noth-


