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EQUITABLE WASTE - OktNANTAL TIMBR - " PLANTr.oitR LEFi FoR
ORN,.AuE2ST 0R stiADK'- Evi DENc- Pot sLu PbIO-NJ NCTION.

Wdved-Bhuicdell v. Wollsekey (1903) 2 Ch. 664, was an action to,
restrain equitable ivaste by the conimittee of a lunatic's estate.
The plaintiff was tenant in remaincier and claimed ihat certain
timber trees which the committee proposed to seil had been
planted or left for ornament or shade. A case was stated by a
referce as to whetber the plaintiff had made a prima facie case,
and Eady', J., ruled tlîat he had, and that in such ca-ses the
question is ncot whether the trees in question were ornamiental, or
useful for shelter. but whether they were in fact planteci or leff for
those or either of those objects.

CO-SURETIES-INsuRA,wa OF 34OUTGAGE K»tBT COî-EN.A,,T TO PAV WITH
LlIMIT OF LIABILITFV-CO.NTRIBtUTION

I re Dento,,. License Ipisu aizce Capporatioz v. Denfon (1903) 2
C-h. 0-0o. The plaintiffs iii this case liad insured a mortgage debt
seccire( by a rnortgage made by one liannay for £4,ooo in which one
Denton had joi.îed as surety; by the mortgage Hannav ai-id Denton
joiiitlv covenanted to pay the whole mortgage debt, but subject to a
J)rovbso that Denton's liability should be Iimnited to £îi,ooo. The
nortgaý,e also contained a covenant by Hannia% alone to insure
:înu kelp insured the mortgagle debt with the plaintiff compariv,
a>nd thc plaintiffs had issued a document l)urporting to be a policv
insuring thc payment of the îî'lole amnount of the mortgage debt,
an'!l agreed that if the mortgagor made default the plaintiffs
wotld pay, and that thereupon the mortgagees sbould assign the

ni w .te bt and il scuritics to the plaintiffs, and du ail things
neces.,ary for the ptîrpose of enforcing any. rights or remedies or of

'>tiigrelief or indemnity from other parties, to which the
plaintifuts shou Id bc subrogatcd on payment under the policy. The
inortgagor made default and the plaintiffs liad paid the debt,
whiclh %ithi interest, etc., amountcd to £(5,ooo. The mortgaged
pr<>perty liad bccn realized and had produced £4,ooo, leaving a
cIefikienlcv of £î. ,0oc, thc whole of which the l)laintiffs claimed to
recoiver trom I)nosestate, lie having died. It wîas contended
b' tic plaintifs. that they werc insurers and flot sureties, and at
;IlI cvCnts flot co-siireties witl Denton because thicir contrt ivas
suhseqijcnt and independcnt of thc mortgage. Eady, J., was
iniclied tt) think the plaintiffis we're increly sureties notivithistand-


