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Unicîs thie service was macle on semne of the
officiais secified in thie order, the plaintiff led ne
riglit te an order pro confesso, oxcept sncb as lie
liad bofrm the order was promulgated.

Smartf, for tbe plaintiff, arguedl tbat the affide-
vit wes in the fori givan liythe court, except so
fer as it was varieil in aeserdance wiith the rîrdere
of Felrnary, 1865. fIe could now, if permittod
te file a furier a nlJavit, sew clearly that a
proper office copy had been served. Service
uijon a director was good service upon the cein-
p îny undler theo act "f incorporation, and anîbe-
riznt thie order pro canfesa. If the order wes
set atside it ouglit te lie without cosis :Davs v.
Barrett, 7 Ileav. 171.

3'osa in reply. The order pro ceg/cse muet
lie upbsid, if et ail, upon the neateriale upon
wbicb it wes granied. The enswer of the coin-
peny was rsady for filing. and could bave lin
filed on tle iltli l net the order linon olitain-
ed, and if the order lied linon refused on the
1Oth, as ht would have lieen if the attention cf
the court lad lisen callsd to the omissien in the
afficlavit, the enswsr would bave linon fil eS before
a proper affilavit could bave been olitained.
The present order sbenld lie granted witli costs
if granted eit ail. The order pro ccssfesso n'es
taliona very unnecessarily, inasmuoli as tle plain-
tiff n's aware fromi e letter frein the company's
selicitor, put in by plaintiff on ibis application,
fliat thie company iniended te answor, and if the
eervice cipon the Pmesident was recegnized as tle
first valid service upon tliea, the answor n'as
not due titi the Iltli.

THE Juoans' SEOR7ETARTY -I dPcline te permit
e further affidavit te lie filed. The plaintif lied
ample notice and knew that the service n'es
questioned, and should have ceme prepared te
support it. I ibink thie order pro confessa shontd
ho disclarged n'itb coste. TIare n'as really ne
evidenceocf the dofendants liaving tisen sorved
witl ian office copy of thbll, evon bcd service
upon thie direcior heen goed service upece thie
compeny for the purpose of enahling the plaintiff
te olitain tbis order, n'hicli it n'es net. Service
upon hlm would net enale theo plaintiff to take
the bill pro confeaso under tle order of 18,57.

(]tepo ed 1,j' J. W. FLETCHnER, ESq., Barrister-at-Law.)

Uvvsca CANADA MsININ CompANT v. ATTORNEY-
GENNORAL.

rractire-Stle, of cause wticre i ll dismisseîl as agaenst oe
defendant.

Where the plaintiffs bill of campiaint n'as dismnisssed
againet cna cf tihs defendants cnly, and a motion te dis-
mise for went cf proseantion waa subsaqunnly made by
the cthar defendaiets, a tacinnical objection that tha style
of thea causa cf tue noticea cf mction n'es incoirreat (tha
naina. cf theo defentiant as againat wiem, the bill n'as dis-
missed appoariog tinerein) n'as cverrnied.

S. H. Blakre, on bobaîf of the defendants,
the Wallace Nickel Mining Comepany and otbers,
moved for an order te dismise the plainifs' bllt
for wnt of proseention.

Moss appoarod for the plaintiffs and obj Oc-
ted te the motion, on tle greund that the notice
n'as not in tle correct style of the cause. The
bll bcd licou alroady dismissed as against the
defendant Metcalf, whlo iberefore n'as out of

court ; lis name consequently sliould flot arpear
in the style of the cause in any proceosli9g taken
since the order dismissing the blli as 'against
him. lc lied ne longer any jnterest in tls suit
-te retein his naine in thie stylc of tle cause
wonld lie usoless and might mielea']

Blake, in reply, s%1d that the practicp lied
herclofore been te rotain the naine of a 0dŽfendant
in like cases wliore the bll lied been disniirsedý

Tupn Jun)Ens' SECRSTAny having taken ticso te
consider, delivered the following judgmnent-

I overî'nle the objection. There are advan-
tages in keeping tlic style of tliis cause as it
originally stood. Whsre the bili le amende] and
the naine of a party strack ont, thare are gener-
ally amendmecnts in the body of the blli aiso.
ilere it would appear fî'îurn the body of ti b ll
thet Metcaîf je a party, and vet bis naine Nwcul dl
flot be in the style of thc cause. Barry v. Croelcey,
2 J. & H. 136, shews tisai wliere e defenldarit
demors successfully, lie lis a right to bave bis
flame struck out of tlie style of thç couse, but
lie muet make an applicatioýn for ibis purpo8e.

McLLE V. HLLn
PracticeStri,inq name qf p'reon iirop'rty ee'si' a plai-

If1 oct of styile qf cause-Ccst.
Wh"re the piaintilfe' solicitors mi a peisin a party

plaintif' without boing itnstiia"bd by hîîn iii tlit bechalf,
his namoa was, atl the instan'ce cf such person, oril id to
hae struck ont ef tie proccoding in t lb cc is I as a paity
plaintiff tii rein, with casts cf tlie idtie to bc pabd by
the salicitors.

Thie bill was filed liy the ellegi' directors cf
the Mutual Fire Insurance Company cf Clinton,
and thie said Insurenco Company, a'xaînet certain
persons now or et ail ovents fermerly directors of
the said Company. The plaintifsi claimel to b.
theo legally elected and acting directors ; and one
Siephen 1-Ianey, who lied lien a former director,
as it was alleged, was includcd in iboîr number.
Steplen llaney, however, lied givon n0 inlatlXO-
tiens to the plaintiffs' solicitors te file a bill on
bis behaîf, and had flot in reet bec consultî'd
about the matter. Hie did not tbink the plaiitiifs
wero riglit in fiing said bilt, and contended tînit
lie and the defendante wsre the legat dirsecors of
the company, end fliet tlie course of tbo Dliif-
tiffs n'es improper and illegel.

S. H. Blake, on liehaîf of Haney, nmoved, on
notice, for an order te sîrike bis naine eut of the
bll and proceedinga, wiîli coste to lie paid ly the
solicitors porsenally.

iloskin, centra.
Tip JuDeES SECEAwRYct Made the order, say-

ing that the solicitors muei pay tbe coste ini so
plain a case.

ENGLISH REPORTS.

IIOUSE 0F LORDS.

XENoss AND AreOTHRit V. WICKccAa.
Exiicnt fn of Dced.

[16 W. it. 3s.]
The main question in ibis case wis ilier a

certain deed lind Issu 'iuly execated. A dsed
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