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WORTS V. WORTS.

Will-Power Io maki adrances-Dscretion -Board
of e.rectelo.- andi tn<skes-)3udi.ng niajority,

JG. W., by hie will, provideti for the payment
of annuities out of his astate for a perioti of ton
years aiter his death, and thon proceeded as foi-
lows:I The residue of the income arising tram
my saiti astate to lucrese andi accumnulate for the.
said period of ton years. . . . 1 empower my
trustees ta malte such ativances, from time te tinie
to . . as they (my trustees) in their discre.
tion may deern advlsable out of the principal or
ticore of the share of such . .. ;and by a
rodicil further provided IIthat the power to malte
ativances in the eleventh clause ai m3y Nill &hall be
limiteti ta incarne only, andi there shail be nur
power tu malte any such ativance out of the prin.
cipal."

Hed, that the trusteer hati pawver ta malte ati-
vances without a.lcertaîn-ng the reason therefor,
and that such ativances were restricted ta the
accumulateti incorna of the astât#-, but that aach
year's ativances were flot restricteti tu the accuniu.
lateti surplus incarne ofr that year.

The will aiso dnclared Ilthat any Act done
by a maiorit:' of my trusteles shahl be deemeti

11.the act .. . of ail my trustteas .
and shalh be binding upon ail of client, andi upion
al persong claimng under this my wili
andi that mn> saiti trustees &hiall farrni a board, i)f
whom nV IL i, &. hall lx. chairmans . . . anti
euch ni my s*iri trustpes shalh have one vote, %with
the exception of W. fi. li., N"110 shall have twaO
votes. one~ equal wviîh the ailier u'êiia ..
and atither ur ceuiting vote, whenz-ver, by hie tir-t
vote, the %-tclý - , aire equal in tuitx-r,

Rei. itha a inaoritv of the vwhale bimrd shoui
binti the aùnoriîy, ainti .91l perçons ciaiming undar
the. will.

tjs, C . (or the. plAlntifs. thro exeçut0rFî aitt
trustOFesï

NO-Mgisa'. Q.C . Mois, Qj.C-I and lin, (J-C., fur

Y- 1 Kerr, Q.(', ýLUd »qitsaa for the infnts.

'Chan. Dit..

ARTLO V. TODD.

JJ.e4 2ujevito cndition of î,nai 4 '~-Vc<n

nnîhae.î--.rfrlf flne !,n,

t fr1 Cf T f .-Brokein~ndpa.-''' .

Il dehyied dattx Novertbler 4tli, î~itgranted
li itM m>ndit' chMiels i bis woni T. S. in ct.-n
gldînraulan idf SJa ubject tu hae dli-e-1u anti ren
derel nuil aipi void ulpon the n nronac .

lie aaîd Party of île scond a&ýnt ui f ~iahawn
C.:ndttion ur any Pirt thrf, viz -Ttwsa
party of the secoQnd part c eeênr, ta, kai. clthe
supïmrt anti maintain the saisi prfl of tK frs
part . during the terni ce hieý nnuUrai lUef

... T -S.. havliX f4ffl2ei the- d iis1.urin,ý
bis gft. nic. diu- tm. t>ýcîk«a jtis. 1cviz Iu
wîdow a-id ortw chîliJd TW- widew r' u.ned
t Laîraa but offst-d b3 akIe, a. S. widi lier tu~ hefi

fatbera2 lan d IMS'e him p ,nJ -i ec t

ur ve aUow bitu o o hee l Aier ' irathcrs h. ia the
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*Trads Maork andt Design Act Of -879-Action Io
re.rfrap infnskgetnt of reistered trade mark-
Prior s>'-Definition of trade mark.

In an action ta restrain the infringeament af a
trade mark registereti under the Tratie Mfark andi
Design Act of 1879,

Htid. following UcCal v. Theal. 2S Gr. .48, that
prior user can bo given in evidence to invalidate
the trade mark.

Held, also, that the words 1,gcld lac!," used in
the plaintiffs trade mark distinguisheti the flour
madie by the plaintiff front thât made by any othLr
person, andi as such was a proper subject af a trade
mark wvithin the language of section 8 of the Act.

Held, also, an the cvidenct, thiat IIGolti Lcaf'
Uas a commun branti for patent fleuir in use h..
fore the registration ai tht plainitiff s trade mark.
anti thx the plaintiff had flot the right tu en.
deavour ta attribute to that whiic> ha might manu-
facture a tiane which had hean for years before a
weil-knovn andi ctirrent nime by which that
article %vas defin.nl, andi that there muit be judi,,
ment for the clfuudant %vith costs.

Ca(&ti.reb ( anti yachsn, for the' plaiîîîiff,
à1àe And ani t. W-. H. dtilI, for the tie.

fendants.
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