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the deed i8 lawfully and properly executed to
the satisfaction of rny attorney, I will pay the
amount of balance due on said deed, provided
1 arn given a good warrantee deed, and the
inortgage which is. on record is properly can-
celled if re<piired.1 ln an action brought by
plaintiff on this agreement, a verdict was given i
tw the plaintiff for $572 aud interest; but the
jury found ilu answer to a question left to them,
that the writing sigr.cd by the defendant on
the 2nd October %vas nlot a new agreement for
the payment of the purchase rnoney of the land.

This verdict was subsequently set aside by
the Supreine Court of New Brunswick, and a
new trial ordered. The case lîaving corne ou
for trial again iii Jannary, 1884, a verdlict wvas
forint] for the defendant, the prescrit appellant.
The plair.tiff, the preseut respondent, aftlir-
wards nioved te set aside the verdict and for
a new trial, or for a verdict te lie entered for
him, under leave rescrved, for nominal dam-
ages, (the purchase inoucy having been paid
to \V., iifter tliis suit wvas brought,) which
a rnajority of the Court ordered, and against i
which order an appea1 was taken tothe Suprerne
Court of Canada, and it was

Held (reversing the judgnment of the Court i
helOw, STRONG, J., dissenting), that there was
ne new contract created betwecn appellant
and respondent, and the action against appellant
was not inaintainable.

Appeal allowed with costs.
Hanizington, Q.C., for appellant.
Blair, Q.C., for respondent.

New Brunswick.]

TOWvN OF PORTLAND v. GRIFFITHS.

Defective sidcwalks-Daiea(ges- Car/w rationt, Lia.
bility of-L'ontribulory :nglUgence.

[)eclaration by first count alleged that de.
fendants had the care of the public streets of i
the town of Portland. That it wvas their duty
to keep theni ini a safe and proper condition,
for citizens passing to and fro; that there was a
street iu sucb town under sncb care nd sub-i
ject to such duty, known aa Main Street; that
plaintiff was walking and passing over si
street, and by reason of negligence and un.
proper cond oct of defendants, in not keepig
the sanie -in repair, etc., was injured.
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Second count set out thiat plaintiff travelling
upon said street, and using due care, was
injurod.

Third count that defendants negligentiv
allowed a hole to remaiti on said street, and
that plaintiff while lawfLolly osing tlie Street,
and without negligence on ber part, was hurt.

The evidence of the plaintiff showed that
the accident whereby she was injured hap-
pened while she was engaged iu waslîing the
window of lier d welling fromn the outside of the
bouse, and, that in taking a step backward, hev
foot went into a bole in tie sidewalk, and she
wvas throwni down and hurt. She alsu swore
that slie knew the hole wvas there.

The jury awarded her $300 damages, and
the Suipremie Couirt of New Brunswick refused
to set aside the verdict.

Fleld (HENRY, J., dissenting), that the plain.
tiff wvas neither walking and passing over,
travelling upon, or lawfully using the said
strect, as alleged in the declaration, and that
the vi.rdict mnust be set aside.

Held, also, that the accident, if occasioned by
the defective sidexvalk, wvas due to plaintiff 's
own negligence.

Appeal abbowed with costs.
A. A. Stocleton, for appeblant.
Skinner, Q.C., for respondent.

New Brunswiqick.

CHAPNIAN v. RANI).

Canada Tentherancc A ct-Scrutiny -Pozvers of
colonty yffgt'.

A jud'ge of the County Court, on holding a
scrutiny of votes under the provisions of the
Canada Temperance Act. can ouly deter-
mine which side bas n rnajority of tlîe votes
polled, by inspection of the ballots, and has nt)
power to enqoire into corrupt acts, such as
bribery, etc., whicli mnight avoid the election.
(HENRY, J., dubitaote.)

Appeal allowed with costs,
Blair, Q.C,, for apprillant.
R. B. Sntit, for respondent.


