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CANADA ÉAX

NOTES 0F CANA

_7osetkh Deacax, of Brockville, appeared for
the appellant. The respondent appeared in
person.

The appelai~ -put in a copy c)f the award of
the fence viewce'.ts, certified by tbe clerk of tbe
village of Merrickville. Upon looking at it
and at the Ac't, the judge entertained grave
doubts as to bis jurisdiction, and reserved judg-
ment, to be given at the office of tbe clerk of
the Division Court.

MCDONALI), Co. J.-This is an appeal to mie,
as Judge of tbe County Court of tbe United
Counties of Leecds and Grenville, from an award
of three fence-viewvers of the village of Merrick-
ville, in said United Couinties. The 3rd section
of the Line Fences Act provides, in case of dis-
pute, that there shaîl be arbitration by " three
fence-viewers of the locality." The 7th section
provides that " the award shaîl be deposited in
the office of the Clerk of the Council of the
Municipality in which the lands are situate."
The i îth section provicles for appeal to "the
Judge of the County Court of the County in
wbich the lancds are situate," and for the delivery
of a copy of the notice of intention to appeal " to
the Clerk of the Division Court o)f the division
in wvhicb the land lies." Now iii the case in
question it is impossible that aIl these provisions
can be com-plied witb. For altbougb it should
be urged that tbe word " locality " in section 3
is wide enougb to cover the surrounding country,
without regard to muiinicipal divisions, ancl that
tbe provisions of the 7th section would be com-
plied withbhy having the award executed in
duplicate, and by depositing one of such dupli-
cates in tbe office of the Clerk of each Munici-
pality in wbicb a portion of tbe lands is situate,
I tbink that sucb a construction would, as to
botb the 3rd and 7th secticons, be a very strained
one, and quite at variance with tbe reading of
tbe Act as a wbole, And, at any rate, tbere is
flot any mode tbat I can perceive of gettillg
around or surmounting the difficulties presented
by the provisions of tbe i itb section, as to the
Judge to whom the appeal shaîl be made, and
the Division Court Clerk to wbom a copy of the
notice is to be delivered. The words are "tbe
Judge of the County Court of tbe County in
wbicb the lands are situate," and " the Clerk of
tbe Division Court of the Division in wbich the
land lies." In tbe case now under consideration
the lands are flot situate wbolly in one County,
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and do flot lie wholly in one Division, l d
must therefore decide, and do decide, that th
provisions of the statute as to appeal do pot exe
tend to or cover such case, and that I havelo
jurisdiction to, hear and determ-ine the appeal,

1 presumne that the person wvho drafted the Act
had flot in bis mind a thought of the poss rnlt

of such a con tingency occurring, anc1 nmayni,
tion, in this connection, that Mr. Edimufld ReY'
nolds (who bias appeared under instructionls frotll
Responclent) bias draNvni my attention to the fIlct
that, by the legisiation contained in chlPe
of the statutes Of 1878 (O), provision ibas been
made to mneet suc-h a case as this, mvhcil the
question arises uncler the Act as to di~tcl1I1g
water-courses. 1 presumne if the attentioni of the

Leilature is called to the matter sinilar PI"
vision will be ii-ade for a like state of factsutîe
the Lines Fences Act.

Lt is, ini my opinion, a debatable point, whether
1 have jurisclîction over costs. Lt isP Ac
that marginal rule 489 of the Judicature
confers such jurisdiction, but even if it does,
do not tbink tbis a case iii wbich ccsts Otd

be allowed, and I make no order in reference to
tbem.
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QUEEN'S BENCH IDIVISION-'

WOI.VERTON v.TOWNSHIPS oir NORTI- A'41)

SOUTH GRIMSBV3.

Hh School D)istrice-1;y-Laws atinexiflg Paris
of tzvo Municipa2lities-Repeai.

In 1879, the Township of Grimsby passeda
by-law attacbing a certain portion of tbe tOfl'
sbip to the village of Grimsby for Higbi Schooî
purposes. In 1881, the samne county sinilîarlY
annexed another portion. Corresponding 2y-
laws were passed by the village 'of Grinsb.'
By 45 Vict., cap. 33, O., the township was divl'
ded into two townships of North and SOUtb
Grimsby. In 1882, tbe tbe council of the on
sbip passed a by-law on the petition of less tha0l
two. tbirds of the ratepayers repealing the tWo
former by-laws.


