
âgeM lc aes re Article I

netof Disoutes betwccn an Inestor
mita thpii au Cnflth Parfv

PrudentsI al mure

1. Wbere an învestor submits a dlaimi to arbitration atter Article XII, and
tie disputing Coatacting Party invokes Article M1(3) or V(4) of Annex
I, the tribunal establisbed pursuant to Article XII shil, at lte requcat of
that Contractiag Party, seek a report in writing from the Contracting
Parties on the isse of whether and to what extent the said paragraplis
are a valid defence to te dlaim of lte investor. Ilb. tribunal may not
procced pending receipt of a report under tbis Article.

2. Pursuait to a requcat received in accordaice with paragraph (1), the
Contracting Parties s"a procced in accordance with Article XMI t0
prepare a written report, elther on the basis of agreement following
consultations, or by means of ai arbitral panel. Il. consultations sha
be between the financial services authorities of lte Cwituacting Parties.
l'h. report shail be transmitted to the tribunal, aid shail bc binding on
te tribunal.

3. Where, within seveany (70) days of lhe referral by tbe tribunal ta lte
Coatracting Parties, no request for the establishiment of a panel
pursuant la paragiapli (2) lias basa made aid no report bas basa
recuivcd by the tribunal, the tribunal may proceed ta dlecide the malter.

4. Paiels for disputes on prudential issues aid alter financial matters shail
bave the necessary expertise relevait to lte specific financial service la
dispute.

L Daniage Jncurred by a Controlied ineprls.

1.A clau dma a Contracling Party is ini breacit of titis Agreement, and
dma ai mnterprise that is a juridical peson incorporatsd or duly
constiwuted in accordance with applicable laws of ldta Contracting Party
bas incurred lois or damage by resa of, or arising out of, tat
bruait, may bu brougitt by ai investor of lte otit Oonntrcing Party
acting on beitaif of an enterprise which ltse investor owms or controls
directly or indirectly. ln sucit a case:

(a) any award shall bu made to ltse affscted enlerpirise,

(b) lte consent to arbitration of bot fite inveso aid lte culuaprise
shall bu required;

(c) bath tse investor aid enteiprise must wve any rigt to1 initiate
or continue any olier procssdlnps i relation to te measure tat
is alleged to bu lit bruait of Ibis Agreemniet bufore the courts or
Iribunals of lte Contracta; Party conccrnod or ln a dispute
setlemeat procedure of any kind; aid

settle


