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to thait ('frVCCt. But there is equally strong ev idence to tli Oel

trary, ami, ln the eoii iet of opinion, it appears to coinlnd ltsel1f
mocre to one's lnrta(igthan the other, And the botter ecui
clusion is that at whîichftie trial Judge arrived. lIt ig truie that
thec ChouNv C~o. werýe nîiaking the article for Burke, bult froln il
sanip]e prox ided by Iiiiin, and of course lie eould inake iii lu te
proper forit, aliliouglli lie or the person acting for hinm in :ipplv-
ing fl)r the patenit fn'iloud to deseribe that florin.

Theret romaiiin thw questions ais to, the allegcd failure to manu.
faeture îi these two years undcr sec. 38 of the Patent Act, and as
to effeet of failure to properly mark the articles as requirel b)v
set. 55.

lie ev idence slîews that shortly after obtaining the patuntNo
41)1lit), ihl- WV. W. ('hown ('o. commnxced to mnanufacture thie coinb,
siibstaiaillv iii the forma really intended for the trado, and coii-

tinut(d iuo lurke and the plaintif! to inake it until 190, and
they > tVue to sell wliat tliey had înanufactured until 1906;.
lui that vea, s thl, resuit of an action by the plaintif! againat theu

Eci~eMnuatuig '., thiat coompan 'v took froîn the plaint'i!
a Ien~oto anuactreand have since continued to nuf-

tur 1t111im onl a roydty paid to tlic plaintif!.
Theru icms teeort have been no want of comophianceu

As) ta ime othier becin the learned trial Judge points ouit
thait th ly eo,1 qunc toi the plaintif! of a breachl o seu.
is; a penatyt. imnposed lo.% 1(P). There is no provision sliimilari tf)

tht u huI'nel t ttlailt 101 a11Y suit for infi-rigoînenvit by
thupatx'SOfainlg tu mlark, Ilo dîag shall lo eooeo bl\ thie

pliti!exeton rl thiat the defendanl1t xvas dully not)ilie d of
ie rinînonliilt an(d contiiîed after :'id notice to inlake, uise.
or 1en ilic :icl sel0 patented. lBut, o'venl under thazt enatIlionit,

t1- falur b mark dites imot affec(t, fi1wilî ani injunel)(tion buit
fi)y goca . ta te estion of darulages: oo Vea .Ale,3Fs

<l'lit. ('s. 31
Aholif i- oanimnportant in this case, it is a filet thait the,

dofenaîî--n-r dilly notified and aftor niotice, anid ven after thec
eonmeleemfltof the action, they made and soldl tho patelnted

'1'e diîoîgaiwarded ($20.80) are so tritling as, tn ble of ni)
rouiilll rt i(.

Asi 01 the ailwaw-i ta) the plaintiffs of their fotaltat, in the
cuinstne of ilis en, wa a muatter wholly with)in thie dis-

creio of fia'loane tial .Judge. But, even if flic- wialter wr
one prajue.rforxiow it 111u1t be borne in mînd thiat tlîroutghuuî


