
RE PORTER.

estske i the lands. The mortgage vias made to the applicant

after the sons hua attamned the age Of 25.
The. testator (lied more than 20 years before this motion wia

made.
The material paragrapbs of bis wilI viere as follows:-
3. Ail my personal estate subject to, any provisio>n hereafter

made 1give to mysaid wife.
5. To my son Charles Edmund Porter 1 give the north 50 acrces,

of lot 3 ... to become his in absolute possession viben he

reaches the age of 25.
6. To my son David Alexander Porter I give the 50 arres

known asthe euthalfof the north hafof lot 4  . . . to)

become bis in absolute possession when he reaches the age of 25).

7. To my son ILugh James Porter 1 give the 50 acres known

athe west haif of the nortb haif of said lot 4 to become bis Mi

actual possession at the age of 25.
S. lu case of the deatb of any of my sons before taking

ion 1 desire that bis allotment of land shall be jointly owned by
the. survivor or surviviflg son or sons.

il. 1 desire that my wife notwitbstandiiig anything in clause

7 of this my wiii contained shaîl have a life-îinterest ini the. 510 acres

therein named.
12. 1 desire that my wif e shall continue to reside viheie vie

nov live and shall receive ail rente or profita derived froni my

saici estate, reai or personai for the support of herseif and niY
chilciren and their proper education.

The. motion vas heard in the Weekly Court, Toronto.
A. W. Langmuir, for the applicant.
1. F. llmuth, K.C., for Martha Jane Porter.

MEREDITU, C.J.C.P., in a viritten judgment, said that the.
single question invoived in this motion vies vihether the. tes!ïtitor's

widow took under the clause 12 of bis wili an estate for lffe i the.

landsa in question.
Tih. iearned Chief Justice couid not think that such vaLs tiie

intention of the testator or vies the effect of his wiii.

In earlier clauses of the. vii he gave to hie two sons Charles

and David the land, absolutely, when they became 25 years of

age: meanvihile clause 12 wau to, have fuit effect.
It is a plain râle of construction, as vieil as of rommnon knovil-

edge, that a plain, absolute, gift is not to b. eut clown unneceoe.aril y

by less certain viords of bounty: a mile very applicable to this cas.;

and one vuicb vieil lits in viith the generai puirposes of the Utestator

as expressed in bMe viii.


