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portioned as between land and buildings. The readjustmienl
proposed will respect the evident intention of the Court Of R-e
vision and District Court Judge, while briging the assessmen:
into harmony with the Board 's holding as to the devolution o:

the value created by the developmcnt of this water power-"

This seems to me, with great respect, to involve ea conipleto
rnisufidcrstanding of the situation. The Dîftrict Court Judg

did n9t assess the value of the land and buildings in a lump a
$800,000 and then divide the amount between land and build

ings. H1e valued the'land at $95,000 and the buildings at $705,
000. It is precisely such a case as though the plaintiff had sue(
for damages in a collision and obtaincd a verdict for a certaii
sum, for personal injuries and another sum for injury to pro
perty. In an appeal on the ground of excessive damages the dE
fendant would suceeed if he proved an excessive amount on on

head; it would not be necessary for him to prove that, takei
altogether, the amount was excessive. If the plaintiff desired t
hold the verdict for the full amount, iLe., for the sum of the tw

assessments, he must prove affirmativcly that the other amnouxi
should ho increascd. This is a question of onus, and therefore

qiuestioni of law, and is propcrly appealable to this Court.

1 think the Board crred in holding, as they did, that, havixi
pr-oved that the arnount ass essed for buildings was excessive, thi

appellants were hound to go on and prove that the total was e3
cessive, that is, that the assesmment on the other head should n(

be inereased by the same amount as the former was diminishe(

If we could secs that the value was arrived at by the inspe.
tioni of the Board, the case mlght be different; but nothing
the kind appears. The whole decision is based upon the sul
p)osed onius on the appellants. I do not express any opinion o
the 'truc method of arriving at the "actual value" of the lanç
but 1 arn flot to bc taken as acceding in the lcast of Mr. Osier
argumient. The appeal should be allowcd on this head.

The other branch of the appeal depends on a pure questic
of fact. That fact is to be determined upon the evidence, ar
the. evidenee iii at least ambiguous. The Board have taken wi
View of the evidence, and the appellants press another viei
The. Board saw and heard the witniesses, and 1 am unable to sî
that their view is ciearly wrong. If any error has erept lu,
is the fatult of tihe aPpllants ln not making their evidence qui
cear, aud they canmot coiuplain. I think this branch of the a
peal faile

Succeu being divided, there should be ne conts.


