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the defenldants relied hoth ini this and iii the former trial (il 0.
P mil 1, p.;" alri-is 4 no grotind of defetice.

It is4 fot necessýarY for me to eonsider the question of estoppel.
bat, if it wer(-, 1 ý1houId find that the defendantsý were by their

veidu ili 1jsînhî ttc 1îee blIrden of thedne iii Jones v
Mor-ton (~.Liiuiited estopped- froni disp)ut'ig their liability as

Iiiitie by thet Courf Appeal, or as 110w determiîned.
Ther w1l be judignîent for the plaintiffs for $l,983.87, with

intre~ frînthe 1lîh I>cuember, 1907, as found by my brother
MNa( NI;ioii (Il 0. W. IL. at p. 832). 1 consider that the plaintïiffs
are nttclto tîteir costs of lîuth tbis and the former trial.

Il»u:iî. .P.i (i.'1AINIDS. NoV IMPER 23M), P)0i9.
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Leari e,~ A1pel -Ordler) of Judge in 'ainb -Con. Rule 12378
( -,',',) -( 'cli'n I)ecisions to ID ln esnbIoubt

Apliabonyx icw phînltiff un1der] Con. Ruili 12ý78 (î77) fri
leae t apealfrornw ille order of ('tTJ., anteo 171, di rmissiniz

an appcal ficm thie ordler of t11o 4n~e i (Lîu11>r, ao 11,0)
fietiing asid]e tle eric of thes writ. of suin omo)s (.1 the lfde nt
E. &- c, Raopif' New Yo.rk,. by serving Jfohn .1. 1)ixon at
Tort-ente.

C. S. MacIinnesK.' for tlie plaintiff.
W.E. idlt K. C., for- the defendants Randolph.

StrclitiJohstoî,for Dixon.

RuI>t>Ii i.Li, J. : I liavo in.- Robinson Y. Mills, 19 0. L~. R. lt;2.
<-nsdeedthev condiýtionis under whieh such leave shoffld b-

grarl.
Il i- aidwitted thiat thiere are no conflieting decisions by JndfgO-

of -fIii IhigLl or fior Offtarîo; but it îs sýaid that fliero are -on-ý
flin c 'i h\ tlOjiîge of the Iligb-1 Court ini Englaild. I

do inet 01;h1i.1: 1inît t ïa isufflicult it is: quite l p lai th (hoigIl
('oui- refc e, i, thn Ilî,ig (Court cf Justice, foi- Ontfil-io.

Conse1ucnty th p1rov-111o f (3) (a) cf the Rlule le, not

if leae is to, bc graritcd it must be undler 3 (6), i.e.: (1) tbero
nînisl a1ppeýar ta nie t( be oil reasen te doubht the eorrectness or


