
JUNE liTH, 1903.

DIVISIONAL COURT.

lRE DENISON, REX v. CASE.

Ala'damug-Police Afuqgt rat e-Snt en ce for Utiminal Offence--Per-
8ouztion~ of Ioter-Referesdum-jtatus of Ipplîcant for Mati-
damu&-In(form4int-Lîquor Act, 1902.

Appeal by E. J. Ilitchie, private prosecutor, from, order of
BRITTON, J., ante 152, dismissing an application by the ap-
pellant for a iandamus to the police niagistrate for the city
of Toronto to impose upon Adam S. Casel the sentence pre-
scribed hy sec. 167 of the Ontario Election Act, or, in the
alternative, for an order of this Court imposing such pen-
alty, tinder sec. 889 of the Criminal Code- Case was con-
vieted by the magistrate for personation at the Referendum
vote under the Ontario LIdquor Act, 1902, and was sçntenced
to pay a ýfine of $50 and costs or to imprisonent for six
xnonths, at hiard labour. The prosecutor sought to, have a fine
of $400 and iinprisonmient for one year imposed. An in-
formation was laid hy Stuirgeon Stewart hefore the deputy
retuirning off'icer, E. J. Ritchiie, against E. A. Taylor (which
was thie ninei( given leY Case whIeni he asked for a ballot), on
the p:olling day, andl before Case hand loft the polling place,

chargig hum ithi pcrsonating James l3rophy. Ritchie, on
tils iniformait ton, issued biis warrant for the apprehension of
Andrew E. Taylor, and( Ca thereupon apprehended and
hrnugh,,It hefore tho miagistrate. On the 5th December,
1p1n0Cas being hrouighit ip hefore the miagistrate for trial,

?Rthclaid an informnation ag.ainst Case- for an attempt to
persobnate, and Case wstriedl and conviet'ed as, ahove.

A. 'Milîs; ami W. E.ý ManeY, for appellant.

JT. Hlaverson, .C for dlefendfants.

THE COUR-PT (l3OVI, C., FERGUSON, T.,MAM OJ)
held thiat undler secs. 41, 5, and 6of thie Election Act, Rl. S. 0.
rlh. 11), thie information whIich gave thie magistrate, itrisdic-
tion was flhnt laidl 1hy Stewart, and witbotit siuch information
thle niagistrate waapoerlss and Stewart bieing thie in-
foirmti ho was thie only person who couilé apply for a man-

dauand flitchIie, was without any locus standi in ths
Cour. Apea disnised.No costs.


