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there was not a tittle of evidence to support the assuinption
-that the action of the police authorities of which the ap-
pe&laît~ coniplain was takuxi under the impression that it was
authorizedl by' that letter.

ar lle Of opinion that the letter of the Mayor of the 2nd
October- did not authorize nor assume to authorize any sucli
action as was taken by the police authorities, and that the
reso>tlutioni of the Board of Coixtrol w-as not a, ratification of
wluat the Mayor had donc, ixor would it have been even if it
hiad b1een eoniniunieated to the police authorities, any auth-

oiyfor their action.
The kathority iii botlias- was to prevent thec erection of

the polJes or towers and was not and cannot by any process
of reajsoing bc treated as an authority to arrest or to pro-

Wliat~~~~ relyhppnd ave neô doubt, wa hat in carry-
ing ntl the Mayr irc ions tfite Chieýf Constable the
a1ppellan1t reit1 th e em rsz of Uic police force and in so
doiiig were, iii the opiion0 or the police sergeant, guiltv of
dli-order1v ode w;thin the meaning of the city by-law,
andl that the officer, astc a conservator of the peace and not C
iiide{r- the auithofrityý of thie Mayor's lettér, did the acts of
whIich thc appellut cmli

The apellants cas , heefore, failedl on the facts; but
Taretluat if it 1-11 1wn-1hrse andl the authority given

hy. the Morlind heeln te arres-t, li must have failed, for the
rea~n i)vh the lcarned,( Juge the case heing flot dis-
t'nuidiaef rom Kelly v. Rarton (1895), 26 0. R1. 608;

The ppel bould bc dîsmWsed with coste.

)INRM. JTIEMWACLAREN lION. Mît. JUsTICE MAE
Rnd IlON. MaR. JUSTICPE HODGîNS, agreed.


