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to hear the above appeal. Dated at the city of Berlin thiB
23rd day of Novexuber, A.D. 1912. D. Chisholm, County
Judge."

The motion for prohibition was then launched, and an
alternative application was mnade under the provision of 10
Edw. VIL. ch. 26, sec. 16, which. provîdes that where any
persen or the occupant of any office is empowered te do or
perform an act, and such person is disqualified by interest
from acting, and ne other person is empowered to do or
perform such act, then lie or any interested person may
apply upon sumniary motion te a Judge of the Iligli Court
in Chambers, who shail have power to appoint some disin-
terested person te do or perform the act in question.

Wm. Davidson, K.C., for the city of Berlin.
R. McKay, K.C., for Chisholm.

HON. MRi. JUSTICE MIDDLETON :-On the return of the
motion it is net contended on behalf of the County Judge
that lie had the riglit to hear the appeal himself; and it was
net his intention, wlien he issued bte appoinbment, to at-
tenipb huuself bo deal with bis own cas 'e; but the position
is taken that tbe Judge, aithougli disqualified, ehould have
the privilege of reqjuesting seme other Counby Judge to sit
for him and hear the case. The learned Judge desireB to
act under 9 Edw. VIL. ch. 29, sec. 15; and lie proposes to
request the Judge of some ether couLnty te sit for him upon
the hearing of titis appeal.

Tihis course is oI)jected to by the rîty, upon the ground
that the Judge proposed te be asked te sit, is himself inter-
ested in the very question; eue of the Judges named hav-
ing already successfully appeaIed frem the assessment of
his salary, and another name suggested being that of a
Judge who new has an appeal pending. It is aise objected
that in selectîng any other Judge te act for him bte Judge
is really. l)erferlning a judicial act in connection with lis
own case.

The appeal autliorised by the Assessament Act is te the
County Judge ef Waterloo; and it is manif est that the
County Judge is disqualifled by reasen of inberest. I think
that the jurisdictien cf a Judge in Chambers imm 'ediately
arises, and that I have the power to appoint some person
under 10 Edw. VII. ch. 26. Moreover, I think bte conten-
tien cf the cîty is well-founded, that the disqualification by


