
~pelled alons the road lay i, own wtean power--tle
dige l jher cake> >Ihold 1w SufiientiýI 110 saelarry an1

[mary1 alidraoal load. I thilk 11w Logi-laiue in
242, RL S. (). intendvd by -"traction engine," sonithug

'v differenti in weight frornl Ille o1e ow-nud y Iplinltiff.
Thu trac-tin 'engine u that Adý is anu uiging, enitirvly

[erent in) construction and for a mlioll v diffurent purpos-e
ul pcaitif'?s.

Th'e wholc A is to pr tedth ubi and pu li igli-
vs w-here trac(tion ngi e are to hot v1nplovcd1 for It
ivevanlee of frepighi and pumseng-rý, orl 1both, 4)n anv pulb-
hlighwmay il] this Prvne»ain it doews flot apply i0 thia
CI.
Appeal dismlisscd1 mwith oss

Lacate &Camlpbell, St.Ctaieslctr for

Raynînd&(Villoe. Wulland, o. ioi o eedns

]DIVISIONAL COURT.

TAYLOIZ V. DBELANEY.
Wm -Ttaen larp Ccpt-nuxfitc4d hrg o

Fra lf- Cos.
Appeal by defendant froin judgmvunt of Su~oaeCourt

Ese~adinittixig te probhate thle will of R. Taylo1r, de-
sed, on the ground thalt, o as of unsound uinid and
apable of iaking a mil].
The appeal was heard before a Divisional Court,

REET, J.1 B3RÎTTON, J.
F*. A. Auglin, for defendant.
A. H. Clarke. Windsor,. for plaintiff.

ST.ET J. (lifter reviewing the evidene)-In miyop-
the judgment appeaed f romi is rili and should not,

disturbed, and the preseut appeal m1u!t lie dismnissed
Il -caste.ý 1 observe tliat the learned Jutige gave nô costs
duint »elamneat the tral No reasons are gien for this,
any other part of the juiment, and 1 cannot avoid c&all-
Sattention ta the ruie which lius been repeatedlly laid dlown
I %oloived. eut jin teetameutary cases, where charges of

u<l are xiade, as hiere, withont any evidunce lleing offeed,
suipport theni, casts should lie given against the perezon
kinz themn.
1tRlTTN,. J.-11 is the duty of an applaite Court an was,

ine Russell v. L.efrancois, 8 S. C. R 335, "tla reviewî
co1ndlusion arrivedl at by Courts, wliose judigments are


