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3. The defendants, being desirous of exercising their
powers within the Province of Ontario, petitioned the Legis-
lature of that Province to confirm the powers which their
Dominion Act of incorporation purported to confer upon
them, and especially the power of carrying their poles and
wires along, across, and under the streets and highways in
the Province, and thereupon the Act 45 Viet, ch. 71 (0.)
was passed, authorizing them to exercise within the Prov-
ince the powers in the Act mentioned. Two months later,
upon the defendants’ petition, the Act 45 Vict. ch. 95 (D.)
was passed, amending their Act of incorporation in certain
particulars, and declaring that the Act of incorporation as
amended and the works thereunder authorized were for the

eral advantage of Canada.

Held, that from this time forward the defendants were
subject to the exclusive jurisdiction of the Dominion Par-
liament, but the Provincial Act was not thereby repealed,
as the Dominion Act had not expressly declared that the
provisions of the Ontario Act were no longer binding; and
the defendants were still entitled to all the rights and sub-
ject to all the restrictions contained in the Ontario Act
not abrogated by absolutely inconsistent provisions in the
Act of incorporation.

4. By the defendants’ Dominion Act they were given a
general power to erect and maintain their lines upon, under,
and across all streets and highways, qualified by the condi-
tion that the location of the lines and the opening up of the
streets was to be done under the direction of an officer
appointed by the municipal council, and in such manner
as the council might direct, and that in certain specified
cases the consent of the council must first be obtained. By

- the Provincial Act similar powers were given, but one im-
portant qualification was, “that in cities, towns, and incor-
porated villages, the company shall not erect any poie higher
than 40 feet above the surface of the street, nor affix any

~ wires less than 22 feet above the surface of the street, nor

- earry any such poles or wires along any street without the

consent of the municipal counecil.”

: Held, that the effect of this latter provision was to for-
bid the defendants carrying any poles or wires at all along

- any street without the consent of the council—not merely

- poles or wires of the height described in the previous part
“of the same sentence.

- 5. The Ontario Act, in o far as it was not consistent with

- the Dominion Act, must not be taken to be repealed by the

~latter; the Ontario Act should he treated as conferring
~ special rights upon the defendants in regard to their works




