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no person acting as such agent shall be thereby subjected
to individual liability.

Turning to the relevant provisions of the British
,Columbia Companies Act, these may be summarized as
follows: An extra-provincial company means any duly
incorporated company other than a company incorporated
under the laws of the province or the former colonies of
British Columbia and Vancouver Island (s. 2). Every
such extra-provincial company having gain for its object
must be licensed or registered under the law of the pro-
vince, and no agent is to carry on its business until this
has been done (s. 139). Such license or registration en-
ables it to sue and to hold land in the province (s. 141).
An extra-provincial company, if duly incorporated by the
laws of, among other authorities the Dominion, and if
duly authorized by its charter and regulations to carry
out or effect any of the purposes or objects to which the
legislative authority of the provincial legislature extends,
may obtain from the registrar a license to carry on busi-
ness within the province on complying with the provisions
of the act and paying the proper fees (s. 152). If such a
company carries on business without a license it is liable
to penalties (s. 167), and the agents who act for it are
similarly made liable, and the company cannot sue in the
courts of the province in respect of contracts made within
the province (s. 168). The registrar may refuse a license
when the name of the company is identical with or re-
sembling that by which a company, society, or firm in
existence is carrying on business, or has been incor-
porated, licensed, or registered, or when the registrar is
of opinion that the name is calculated to deceive, or dis-
approves of it for any other reason (s. 18).

The Company’s Powers.

The charter of the appellant company was granted
under the seal of the Secretary of State of the Dominion
in 1907. It purported, as already stated, to confer power
to carry on throughout the Dominion of Canada and else-
where the business of a dealer in agricultural implements
and cognate business, and to acquire real and personal
property. It is not in dispute that it was an extra-
provincial company, having gain for its object. The chief
place of business was to be Winnipeg. The registrar re-
fused, as has been mentioned, to grant a license under
the provincial act to the appellant company. The power
of the registrar is not challenged, if the sections of the
provincial statute under which he proceeded were validly
enacted. ;

Points to be Decided.

What Their Lordships have to decide is whether it
was competent to the province to legislate so as to inter-
fere with the carrying on of the business in the province
of a Dominion company under the circumstances stated.

The distribution of powers under the British North
America Act, the interpretation of which is raised by this
appeal, has been often discussed before the Judicial Com-
mittee and the tribunals of Canada, and certain principles
are now well settled. The general power conferred on
the Dominion by s. 91 to make laws for the peace, order
and good government of Canada extends in terms only to
matters not coming within the classes of subjects assigned
by the act exclusively to the legislatures of the provinces.
But if the subject matter falls within any of the heads of
s. 92, it becomes necessary to see whether it also falls
within any of the enumerated heads of s. o1, for if so,
by the concluding words of that section, it is excluded
from the powers conferred by s. 92. '

- Before proceeding to consider the question whether
the provisions already referred to of the British Columbia
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Companies Act, imposing restrictions on the operations
of a Dominion company which has failed to obtain a pro-
vincial license, are valid, it is necessary to realize the
relation to each other of ss. 91 and 92 and the character
of the expressions used in them. The language of these
sections and of the various heads which they contain
obviously cannot be construed as having been intended to
embody the exact disjunctions of a perfect logical scheme.
The draftsman had to work on the terms of a political
agreement, terms which ‘were mainly to be sought for in
the resolutions passed at Quebec in October, 1864. To
these resolutions and the sections founded on them the
remark applies which was made by this board about the
Australian Commonwealth Act in a recent case (Attorney-
General for the Commonwealth versus Colonial Sugar
Refining Company, 1914, A.C. 254), that if there is at
points obscurity in language, this may be taken to be due,
not to uncertainty about general principle, but to that
difficulty in obtaining ready agreement about phrases
which attends the drafting of legislative measures by
large assemblages. It may be added that the form in
which provisions in terms overlapping each other have
been placed side by side shows that those who passed the
Confederation Act intended to leave the working out and
interpretation of these provisions to practice and to
judicial decision.

Exhaustive Definitions Unwise.

The structure of ss. g1 and 92 and the degree to
which the connotation of the expressions used overlaps
render it, in their Lordships’ opinion, unwise on this or
any other occasion to attempt exhaustive definitions of
the meaning and scope of these expressions. Such
definitions, in the case of language used under the condi-
tions in which a constitution such as that under
consideration was framed, must almost certainly mis-
carry. It is in many cases only by confining decisions
to concrete questions which have actually arisen in
circumstances the whole of which are before the tribunal
that injustice to future suitors can be avoided. Their
Lordships adhere to what was said by Sir Montague
Smith in delivering the judgment of the Judicial Commit-
tee in Citizens Insurance Company versus Parsons (7
A.C., at p. 109) to the effect that in discharging the diffi-
cult duty of arriving at a reasonable and practical con-
struction of the language of the sections, so as to reconcile
the respective powers they contain and give effect to them
all, it is the wise course to decide each case which arises
without entering more largely upon an interpretation of
the statute than is necessary for the decision of the par-
ticular question in hand.

The wisdom of adhering to this rule appears to their
Lordships to be of especial importance when putting a
construction on the scope of the words ‘‘civil rights’’ in
particular cases. An abstract logical definition of their
scope is not only, having regard to the context of the grst
and gznd sections of the act, impracticable, but is certain,
if attempted, to cause embarrassment and possible in-
justice in future cases. It must be borne in mind, in con-
struing the two sections, that matters which in a special
aspect and for a particular purpose may fall within one of
them, may in a different aspect and for a different purpose
fall within the other. In such cases the nature and scope
of the legislative attempt of the Dominion or the pro-
vince, as the case may be, have to be examined with
reference to the actual facts if it is to be possible to de-
termine under which set of powers it falls in substance
and in reality. This may not be difficult to determine in
actual and concrete cases. But it may well be impossible
to give abstract answers to general questions as to the




