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. that the petitioner put himself in Peters’ hands
or suffered Peters to act for and represent him.

If an agency could be made out of these
laterials, it would, under the law, already
8evere enough in that respect, be quite intoler-
able, It would exclude the commonest acts of
kindness and hospitality between neighbours.
It would ostracise the candidate by keeping him
estranged from the electors, ‘who should have
every opportunity of becoming acquainted with
him. It would prevent association at a time
When combination was especially useful, and it
would well-nigh stop social intercourse alto-
gether. 1 entertain no doubt that the acts to
Which I have alluded are not, and cannot be
deemed, sufficient to establish agency for any
Purpose or to any extent, and thinking so, it is
Tight 1 should plaiuly say so.

Then, did the conversation between the two
as to the dinner constitute Peters the agent of
the petitioner 7 It was not contended by the re-
8pondent that the first conversation was sufficient
to establish the character of agent or agency.
No doubt it did not do so, but repelled it alto-
gether, The second conversation, it was con-
tended, did, of course in connection with all
the other circumstances, aud by the force and
effect of their addition and accumulation, create
Peters the agent of the petitioner for the pur-
Pose of providing for the dinners which were
&iven and paid for by him. It is so contended,
because the petitioner said among other things
When he was asked by Peters if there was any
barm in Peters paying for the dinner out of his
own pocket if he chase to do so, and he, the
Petitioner, answered that he could not prevent
hin, if he chose to do it, but he did not want
him to do it, and he would rather Peters would
Dot do it ; and it was argued by the respondent
that the petitioner was bound to have given a
Positive denial to Peters. That the peti-
fﬁoner should have told him he must not do
I, or that the petitioner could not allow him to
do it, and that he should not have used such
Anguage as that he the petitioner could not pre-
Yent him and did not want him to do it, and he
would rather it was not done. But can it be
8aid if guch language even as that is used, and
the speaker really means what he said, and is
Bot covertly affording an approval of the act he
18 assumiing and pretending to condemn—and I

'8Ve not the least reason for thinking the peti-
tiouer did not really mean what he said, that
‘gency has been establighed-—that the petitioner

put himself into the hands of Peters for
that purpose ! The language of Mr. Justice

Tove, already quoted,is, ‘“Mere non-interference !

- -

with parties who, feeling an interest in the suc-
cess of the candidate, is not sufficient in my
judgment to saddle the candidate with any un-
lawful acts of which the tribunal is satisfied he
or his authorized agent is igrorant.” But the
petitioner said more, far more, than the respon-
dent has, on his argument addressed to me,
assurned he did say. The petitioner plainly
disclaimed having anything of the kind doue,
or recognizing it if it were done. In my opinion
the etitioner repudiated all connection with
the business of the dinners, and Peters perfectly
understood he did so, and that he was doing so.

While the numerical majority is on the side of
the petitioner I must consider him to be the
person who is rightfully entitled to the seat
until that right is displaced, and 1 must look
upon the charge which is made against him as
if it were in effect made against the sitting mem-
ber. Inthe language of Martin, B., in the War-
rington case, 1 O. & H., at p. 44 I adhere to
what Mr. Justice Willes said at Lichfield, that
a Judge to upset an election ought to be satisfied

. beyoud all doubt that the election was void,

and that the return of a member is a serious
matter, and not to be lightly set aside.” I
refer also to what was said by the same Judge in
the Higan case, 1 0. & H., p. 192. “If I am
satisfied that the candidates honestly intended
to comply with the law, and meant to obey it,
and that they themselves did no act contrary to
the law and dona fide intended that no person
employed in the election should do any act con-
trary to the law, [ will not unseat such persons
upon the supposed act of an agent unless the act
is established to my entire satisfactien. ”’

1 apply the same language to this case, and I
add that T will not unseat the sitting member
or prevent the person who has the numerical
majority from having the seat upon the' sup-
posed act of an agent unless the agency is es-
tablished to my entire satisfaction, and in this
case that has not been done ; on the contrary, the
fact of agency has been disproved, disclaimed,
and repudiated in the most explicit and em-
phatic manner, and it is well that it is so, for
it is the only act that has been mentioned as
having been done throughout this election of
the nature attributed to it, and no doubt if
there had been any acts of a more serious, or
even of the like nature, they would not have
lain concealed, considering the strong personal
interests which enter into contests in this con-
stituency, where the majorities in geveral of the
late elections have been only three or four for
the successful candidate.

I must say this election contrasts most ‘



