
June, 1875.] CANADA LA W JOURNAL.

]Eiec. Case.] NORTH VIC'rORiA ELEc'rîON PETiTrioN.

[VOL. XI., N.S.-175

[Dominion.

that the petitioner put hirnself in Peter&' hands
Or snffered Peters to net for and represent hiîu.

If ant agency could be made out of thèse
Inaterials, it would, under the law, already
aevere enough ini that respect, be quite intoler.
able. It wouid exciude the comrnonest acts of
kinduesa and hospitality between neiglibours.
It wouild ostracise the candidate by keeping him
estranged front the electors, -who should, have
every opportunity of becoining acquainted with
Ilin. It would prevent association at a timp
When combination was especially useful, and it
Would well.nigli stop social intercourse alto-
gether. 1 entertain no doubt that the acte to
Whieh 1 have alluded are not, and cannot be
deerned, sufficient to establish agency for any
Purpose or to any extent, and thinking so, it is
lright 1 should plaiiuly say 80.

Thexi, did the conversation between the two
asî to thie dinner conistitute Peterâ the agent of
tlhe petitioîîer ? It was not contended by the re-
8pondent that the first conversation was sufficient
to establisli the character of agent or agency.
Xo douit it did iiot do so, but repelled it alto-
getiier. The second conversation, it wvas con-"
tended, did, of course in cotînection witli al,
the other circurnatances, aîîd by the force and
eftect of their addition aîîd accumulation, create

Peteirs the agent of the petitioner for the pur-
Pose of pruviding for the dinniers which were
given aîîd paid for by Iimi. It is s0 contended,
because the petitioner said ansong other things
wheiî lie was asked by Peteis if there van y
hiartn in Peters payiug for the dinner out of hie
Owil pocket if lie chose to dIo so, and lie, the

Petitioîîer, answered tiîat lie conild not prevent
hlini if lie chose to do it, but lie did not wvant
Ihitt to do it, and lie wouid rather Peters would
ZiOt do it ;and it was argued by tîte respondent
that the petitionei was boiud to have given a
Positive deniial to Peters. That the peti-
tiofler should. have told humi lie nmust niot do

tyor that the petitionier couid not allow hini to
'10 it, and that lie should not have used such
tanguage as that lie the petitioner could flot pre-
lenUt hirn and did not ivant him to do it, and lie
*Oild rather it was not doue. But can it be

8aid if such language even as that is used, and
the speaker realiy ineans wlhat lie said, and is
tiOt covertly affording an approval of tise act lie

il 
8
.fSfuing and pretending to condemn-and. 1

have flot the least reason for thuîîking tise peti.
tiOnier did not really mean what lie -aid, that
Ogencey lia. been estabulilled--tliat the petitioner
kad put himself into the hands of Peters for
that puirpose 1 The language of Mr. Justice
Qrove, already quotel, is, "«Mere non-interference

with parties wbo, feeling an intereat in the suc-
cess of the candidate, is flot sufficient in rny
judgment to saddle the candidate with sny un-
lawful acts of which the tribunal is satisfied lie
or his authorized agent is ignorant. " But the

petitioner said more, far more, than the respon-
dent lias, on hi@ argument addressed to flic,

iisslunta he did say. The petitioiner plainiy

disclaimed having anything of the kind doue,
or re ognizing it if it were done. In ny opinion

the retitioner repudiated all connection with

the business of the dinneis, axîd Peters perfectly

understood lie did so, and that lie wvas doing so.

While the nuinerical niajority is on the side of

the petitioner 1 mnust consider hum to be the

person wlîo is rightfuily entitled to the seat

until that riglit is (iplaced, antd 1 must look

uponl the charge which is nmade against hirn as

if it were iii etlt-ct made against the sitting inem-

ber. In the language of Martin, B., in tlîe War-

rinyt on ca.se, i 0. & H., at 1). 44. "' 1 dhere t<>

what Mr. Justice Willes said at Lichifield. that

a Judge to up.4et an electioti ouglit to be 8atisfied

beyond aIl- doubt tliat tIse electioxi was void,

and that the returu of a niember is a serious
matter, and not to ie iightly set aside. "I

1 refer also to what was said by the sanie Judge in
the frigait case, 1 0. & H., p. 192. «" If 1 amn
satisfied that tihe candidates lîonestiy intended
to compiy with the law, and uteant to obey it,
and titat they theimeelves did no act coîîtrary to

tise law anti boita fide intended that no person

employed in the election sliould, do any act con-
trary to the iaw, 1 will not uxîseat sucli personas

upoîs tue snpposed act of an agent unlese the act

is establislied to mny entire satiafacticit.
1 apply tise saine language to thie case, axîd I

add that I wili ijot uîîeeat; tIhe sitting iiieiber

or prev ent the person who lias the nuinericiti

rnsjority frorn having the seat upon the sup-

posed act of an agent unleas tise agency is es-

tablished to iny exîtire satisfaction, and in this

case that lias not been doue ;on the con trary, the

fact of sgency lias been disproved, disclainîed,
Iand repudiated in the most explicit and en

phatic inanner, and it is weil that it is so, for

it is the oniy act that liam been mentioned as

having been done througliout this election of
the nature attributed to it, and no doubt if

there liad becîs any acts of a more serions, or

even of the like nature, they would not have

lain concealed, cousidering the strong personl

interests whicli enter inito conteste in this con-

stituency, wliere the Inajorities in several o! the

late elections have been only three or four for

the successfuî candidate..
1 nsîsst say this election contrasts mnost


