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the admission of British C olumnbia uinit the D)ominion of C an-
ada, ini 1871, it, did flot beeomne the pî'aper'v of the D)ominionî
as a ''publie harbour" withini tliv îneaniiig of .s. 108 and thi
third sehedule of the British Nor'th Ameriea Aet. 1867; eoiIS<'
quently, the Provinve of British Co'lumibia retaincd the propert *
in the bcd and foreshore thcî'eof and eouîld v;ldl rant the

î'ight of remiovîng sand therefromi.

Per Davies. Idington and Angliîî. .JJ nsîuhas thc
îîroclam,,tioîî. by the Dominion (i~rnn.on the 3rd of De-
eembcr, 1912, and the Dominion stattute. c. 54I of 3 & 4 OGeo. V..
deal nicrely wîth the establishiu. ut of the port mid the incor-
poration of the Vancouver Ilarboni' ( nnussne the ' had ilot
the effect of transferî'ing English Ba * froin the vontrol of the
Provincial CGovernieit to that of the Doiniionî Goverumnent nlor
of git-ing the Doininion (ivnent any right of property in
the bed or foreshai c of that hay.

Per I)ulT. -J.:-Tle timiisfei' ('feet 'd bY s, 108 of the Biiti;h
North Aliieie Àet. 186i7. tif thesibet desrribed in the th nI.i
schedutle of that Aett vas , transfer of pi'îîJert~ N' oerative iupoi
the pas.sing- of the Avt and snch suiîherts Nvere neevssarily aseer-
tainlable at the pasiIIL oif ti;o Art 1)«v t he a ppi ea t in ni' the (lc-
selriptilons to the filets then exisî ing', and. ' vqieity the
question of ' uleharb i'bnn ol. no pbl harbouir ' 1îîn-t be,
deterînincod aveiori'<1 to~.'h t he <'i 1(11 istallievs as5 f i<v W(' at t lii

date of the Union.
Per 1)uff. *., The( terni pileh'nu''iiîplies public

user' as a harbnîir for enînineveial Jînrpnses as dixtiigishcîl
froin put-poses of ntavigatin simpl * . nr sonw revonîitiol,i fonnl
or othci'wise, of the Ineal it ' in dispute lîY I lle proper publie
alithorit v as a ha honi' for, siich plu pi 'ses, but the eliteStlon nof
''plublie hro'ni' lin ''porblie haubIour' ' is a questin of faut

îI:elîglarge]'l upoli the' p:îi tieilar <il-elliistallees.
I'(r 1)uff. .. I-f Ilîe fillest if n p ublie' harb'lir-î ori lii

-p ruîblic harbotur wverf to lie ilevideti avecrdiiig fto tb- vireiu-
stane,s cxisting wheuî the dispite inrose. Eiigli4lb Bay *viiiiiit lii
hcld to lie noiv al ''ptulie harblii' ' withiln the iiu'ahifig tof itellt
2 of I lie th i i' se-hci,(le of the1< Biiish Nor'th A iia'rivi Aet. 1867.

'Juilgiiit appenleti froiii (20 lA IlRej). 313) aimiei.

ucuîbK.C .. 1I)ktt- oiîse f .1 tîstice. fni' aplpella lits.
i .I>lillil)s, I.4' ai.1. .1. fil<'Jî i for e'î'sil)udetst.


