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proedKs to liken the cètrthi's surface to the suburbs of Heavene
-a simile with whieh perhaps everyone would flot; be agreed. -ý

ait hough it inight be ncounmended to the qttention of Eomne of
on-* politicians. After pointing out that the zarth serves mnan
with ail his w'c'îdlv necessities. îîot onlv 'vith is food and sub-
stance,. but with the preclous and other metalà4 and many other
thinigs of profit, ornanient, and pleasurc, hc concludes: " And
lastly. the earth hath in law a great extent tipward.s, flot only ini

watcr, but of air, and ai other things even up to Heaven.''
Whatever nai' bc said of Coke 's ''crabbed pedantry," it must
bt adrnittcd thiii his Lordship, in his treatment of this subjeet.
gots to the vcrv root and basis of the conception. It is the
invasion of man*s rights of owne.-ship iii the earth that the lawv

iprcteCts. Land is the subjeet-mnatter of the owniership. The air
is a miere adjunct.

Trespass is the wrrngful pîtysical interference with the sub-
jeet-mat'ter of another's owniership. l)oe air above a rnans land
se 1partake of the nature of substance that a persorn traversing it
eomîritb a trespas-.? The ai-sier is (leaI'ly in the iiegative. -1
do neot think, ' said Lord Elleiiborough iii Pickeringq v. Riidd
(181-5>.4 (amip. 219, "it is trespasste interfere with thceolunin
of air superincunîbent on the close.'. ..... aiti by no nicans
prepared Io say that firing aeross a field in vaciio, no part of the
conitents touching it, arnouiits to a clatistin frýgit.'' That ivas a
(Uise whcre the defenidant had nailed to 1.is owni walI a board
oveihanging the plaintiff's close. Rcferm'iigte tie boarin iiques-
tion his Lordship aaid: - If this board ovcrhanigig the îlaintiff's
garden bc a trespars. it would follow that an dcroniaut is liable
to ani actioni of tresjass quare claisurni fregit at the suit of the
ccupier of every fieid over which his 1allooii pusses iii the course
of his voyage. If any danage arises f rom the object ivhich over-
hanigs the close, the reniedy is by an action on the case."

In the case of Kenyoi v. Hart (1865), 6 B. & S. 249, Lord
Blackburn (then 'Mr. Juistice Blackburn) rcfcrrcd to what he
de8cribed as the old qucry of Lo;d Ellenberough as to a mian
passing over the land of another in a balloon, and to Lord Ellen-


