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45, sec. 8, places goods seized by hlm under any
precess issued ont cf a division court in precisely
the saine pobition, as to the> action of replevin, lis
18 Vict. ch. 118 did goods seized hy a sherliff
under process troin auy court of record,) waîi-
tonly and causelessly,annd, il mnuybe, maîiciously,
takes frot the actuail aîîd undi-puted possession
of the rsual ownier /îi goods unuler colour and
pretrîsce cf an egecîînion or other pi)ce&n whiirb
b" bas for exîciti,,n upon tbe gods, of isîil,Iilr,

sisalIls e pe soi ulîoii whotu suoh w aiit os wrîî ig

rnay be coriîiitlJ, be Ield to lie depr i', cof a
rigbt, recoguiedu l'y tise law or Eijgl;iid, of îîvmil-
irig binsseif cf the> oili reieIy wlnicl Irs thle gi rou
cile ialy be coiiiF'ýteIlt t) seClire Ilns nusy ode-
quate retIres-

Thec second sections (,f col). Stut. U C. cý 29,
is expresed iii briefer listugse tlitu 1 Vict
c. 118, but tIir- sub.tiîe anid effvct of h-th ils
the Saine, andî both ilict ri-ceive tise sarne cois-
struction. Nol,, certain of tIse gocilo cf us jiîîîg-
tuent debtor arue by lawr speciaiiy cxeospted fions
ai liiibility uisder aussy executiori issued upon rte
juIgmeîtt: as, for exaieple, the bed, bcdldiisg andl
bedsteisds iii ordiiîary u.,e hy the dehtii ; the
uecessary aîîd ordinairy iensriiîg ipuusrel cf lin>-
self anîd bis fansily ;tht> toule cf bis tracle, ta a
certain amount. If, then, a sheriff's bîjîif, or
tho bailiff ofa ilivisios court. attssugs tIse iigbt
of exemnptions slîoul b>' cliiied, r-bhuid vex.a-
tiouýiy anîî waîîtorsly seize these eomuptel arlti-
cles ; or if a ý-leriff's bailiff, or tise bailitr cf a
divisiomn court. wîtlsrut any prerenîce of liglît,
Slîould vcxiitiously aîsd w:irntouly enfter tlse bouse
cf A., aiid strilu it cf' aIi bis hîîuscLtiol fîsiture
in lus actoal use, unerely because the )ailijif bas

in bis bauds an execution or other process
agetinst tIse gcods of 13 ; or if a sberiff's bailliff.
utîder like circsumstauces. shoulul seize a raft cf
tituber beIousgiîsg ta A. and in bis possessioni, on
its wsuy for deiivery to (J , under a coistract
wbicb A. is botind ursder heavy pensalties to fullil,
and shouîd so cause a breaci of the corstract; or
if, under like circuimstaeces, andl it iay b>' by
frauduient collusion with B , the execution
debtor, or witlî bis creilitor, thse slieriff h id.
seize al steîrcsIip belî>ugng to A itil is lis pos-
session, freigisou with giodas fiud psaseiigers, rit
the momentt of its deIîrirtire frein pos ,t cii itS
voyage, aîsd so pîeveiit the voyage ii ogeher-
culin îny of tilse geools su wrrsigrsiliy seize>] bis.
witb aey Isrcoiîiety cf latiguige, lii i to lie in the
lau/c1 keep/ng of the> she/jif or b,'rcifl uîsder ansd
i5y virtue of c pî'ocese w/ic/ neil/cer directs nnr
'warrant's cîîy siuc/ qervice. Or, shalh it be s7tid
that a judge, oshen iseokeil to permit tIse party
go wrcnged to seek rrsi lu the on!y forin of
actioni wbîch clin give tiiis any relief, shsaîl have
no jurisdictioti to do So? Sirnîlar instanîces
without nuaiber, cf vilutî ioujîry, tnigit bu>
enumerated, wlîere tise gonds orf ais utter at.I rlger
to thse process in the bsiiliff's btnds, ansd tsi tbe
pOrmon agRinst whota it bits isues], uîirty be
wrougfsiily undl vexstticuSIY seýzId by the officer;

whriif a jitdge, ripon beariuig the parties.
and hein.- satisfitl] tistt the sqizssre le utterly
juexcus-tbie, cmuot sanction the Issiig Of the
writ of replevie. tIse baudls cf justice muet bis
adsirttad Io b9 trsnst crsisily hie]l I a n ut

aware cf sîusy case whicls bail liell tilsat jalitice is
80 crippled. In tîsis case I îtm flot caiiel uipou,

however, to re8t my decision upon the groinda
that in answer to the appliciition for the wrltO
there is no denriai of what is pîsti ly asserted Ofl

Oath, Damely, Ibsit the goods seized were the
pi operty ofasnd in the possession of the claii5îlots
when seized, and that tlsey wt*re wroifigfoîly
seized withotit any procesà atithoriiiiiÇ slobs
Beizure ; for I amn of opinion that, tire good~ ti01

beîng in tise possession of the ofdiassigfl5S
lire not in the custoiiy of tise shoîliff or. othet
officer under the proues,., withiii tire 5me,îiilg of
sectione 2 of 22 Vie, cf 29, oeveis thouh thiLt Seo
tien could proteet the g<iods iii the basnds of the
shierlif frons being reauiscd hy Ir wi-it of replevîll

The ùxecuilon . f aItl proceas coîîsisg oto
courts of reljord to bc execut-d, beloliglil the
shifr of ths' county ta whorou it is a1lre 5di
except wben the shierili' is hiniself a party wieiu

it b.ionga to tbe coroner t> execute it.
Tie terni, tbeîî, Ilslerjif or oslser Offilier,"

18 Vict cap. 118, ried in 22 Vict cap 29, . 2
as inlleed is plIiitily exptrese inl 18 Viot , *ien

a sîserif or other like offices, sts lis depsiIy'
bailsiff, or fi coroner, ,Io ïhwl,î the execilû lo
suchf pI'oerS8 of r/g/if M~oig., an d witi
declared not to have bi'ru autio, iseil is the reple0
vying the goods whicls suc/cslîei-iff or- other lfie

shall have seized uiider or by vir-tue of the P'O'
cess osa of his h îinds Now. wlîei tise shesif lige5
transferred the goo I.>s~ "I i>leils art tteil t eiti~
in illsolvellcy, iu disciîarge of ilis doity oisder te
process place is ht is b) Litîs, to tise officiai~ M'1 i"

lu iiaolvency. tbcy c:Iiný loit> bi s bndý
could only býý detll thereiu ao; and if tIJ
flic prcperly of lh& ii.vdi/enof In ti Oshl b erreC
eau the official assigriesi retain the g lo'1ý h
becornes liable to the true owner, fro

0 ol
tlîey ivere wrongfully tijkes, îlot by rei5; o
the Original wiroiil tllki[ig. but by refoii
bis own wrongftil detentiosi of gootis [lotI10for
ing ta the itssolvent ater ti ilr:it n de o
them ripou hlm hy tIse trile owner, ffi ot"
they ball beeiî tikeiî Sucli wr,>"g ful ht h
tion caineot be jîistified by thle ass ertion i s
shs'riff, wbo bla wroniîgsIy seized tht> 9 l t
givoey thern to th ajs igte I th 901 .d Soief

novr in th> bails1 of the 8horiff là2 ', t 1110Oi
riglit with tise tio wsenlt to prctG b
froin an aiction, iniglit tinhsesititl i-,y 1-6 >,00te

good.n, tii tise owiies Vîî ie»I îtt o w h o i e lie h % s s l8 l!V t1e l t lie r ( u p i r a nîs

beirsg malle uputu Iliîi by tiih>e, owie) r!
to restore thein. /e bîec ciscs a rsg e i~
Self, whlii inlleipenlI>îitiy of the s leri tltD

Or the wrorîg cuinîitted Isy lit, and iii

reptIi,,,bie fîr lis owii fierctg1
Ttio affltvits ioltroi'stspnthe p
levno 'ilsiibt o11 îCy il thm t'le"e a 4Ii

in wi li sLe adiiereriinit>i i>j-Iilic nie tsr5I

Writni of repiî.viri. ai t'> il 1 prn5porJ tirera
tIsut ullsoretiori îy gr:titisig th,,,), Wi i the
fore do witîiout turîlier dea. 0
OfficiaIaig> if s 1avs . t> bIv ga5iy

nient reviewel hy tire c >lr.t lsirifg Il' p t5
Terss ; and] as tire Act of I181)( eu;& 1 0,4 tbil
direct thltt a borid iniy be tiken iiitîîtliilt d
troble the amnIosit or th, prope rty te%cS..

prope-r tii lirnit tîil elmollort t,) im o b
iflg four thîsutnid I ilsn n ellch oasei Oldet
inruer@ or -1rý D iltoa will thee.>f>i's bs el
0el thse orjers liii g,> for the Wlts f e

[October,

L. Cham-

244-VOL. VIII. N. S.] LAW JOURNAL.


