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compel those wvho had been fournd entitied as next of kin ta refund&
It appeared that the plaintiff knew of the prior grant, and of the
proceedings in the Chancery Division, and had in 1894 made an
application. to..bc allo'ed, to prefer a.cdaim ntaatinaafrt
cousin of the intestate, wvhich had been refused, and the applicant
took no further steps until the present action was cotnxenced.
Under these circumstances, and it also appearing that the plain-
tiff knew, at the time of the pendency of the former action, of the
facts on which her claim im the present proceeding was bascd. 4
Barnes, J., %vithout deciding whether the matter %vas strictly res
judicata, was of opinion, ti-at the plaintiff had been guilty of sucb
hz;ches and acquiescence that she could not now bc allowed to openi
up the administration procecdings witb a view, to recovering the .
prupertv wvhich had been distributed thereunder. andi as the oniy
abject of the present action, though in forni ta revoke the previolus
grant of letters of adminihtration, andi obtain a grant ini the Plain-
tiff's owvn favour, w~as to assjst ber to do that which the Court Î
was of opinion coulci not bc donc, the action must fail, and it \va-ts ~)
accordinigly d isrnisssd with costs,

HIISBANO AND 01- IEs~Rr0- Ru.~ olit:SBAND 1-0 IMI. AR
5IERVANT 'VITH O~M 11W1 HAn) CONDrrUTTED LrR

Kocki v.Koci (1899) 1>. 2 21, although a divorce case, na
ilevertheless be usefullv noted, inasmuch as it wvas helcd therein by
Barries, J., that wvberc a wife leaves her husband's honse hecause or
bis having committed adultery w~ith a servant in bis crmployinent, i4
and refuses ta return, though requestnd so to do, by ber husband,
because of bis refusai to discharge such servant, sncb conduct on XIajI
thie part of the husband constitutes dcsertion hy thu husband

j within the mneaning of the Divorce Acts and entitles the \ývife ta)
a divorce,

MARRIED WOMAN - PROîiuII 0F WIIL OF MARRIE MAN~ll' k ri.t1N.N

lI ille Pg0wdv OV 7refOnd (1899) P- 247, A înlarried woman
doniiciled in France, and }laving a power of appointmpint under an
English settiemient, executed a wiII wvhich %vas sufficient as an
exercise of the power of appointment, but invalidi as a %vill of ber
property not covered by the a -)pointirnent, because îlot executed as M
required by French law~. The appoîntee applied for administration


