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NU 01oU8 PRO8E0UTI0N-CaR'OaATION, LIABILITY OP, TO ACTION FOXk
sMLIVOtlS AOT-LIAIL!TY.

In Cortifird v. Crriton B3ank (î8qq) 1 0.3. 392, Mr-. justice
T)arling has decided a point which ever since the obiter dictumn
oéf the late Lord I3ramwell in Absatk v. Nortùi Easfern Ry., i
i\ppl. Cas. 247, bas been frequently the subject of judicial comment,

v.,whether a corporation can be gulity of malice, Lord Bram-
wlit may. be remnembered, cleclared that Ila corporation is

io;'c'apable of malice or of motive," his opinion being that, wvhile
tit$)c Of the directors or shareholders who maliciously' set the
curporation in motion mnight: be made liable, the corporation itself
u ild not. This viewv bas failed to meet with approval, and in the

p ctcase the point was expressly taken by the defendants at
ti"'ý trial of the action, which was one for malicious prosecution,
andl, as we have intimated, was overruled, the learned judge
pi-cférring to follow the judgment of Fry, J.,- in i/ýdzeards v.
.UIî,i/and Rýy., 6 Q.B.D 287, and judgment for £too damnages wvas
given in favour of the plaintiff.

SALE 0F 00008-ORAL CONTRACT-PART PAYMENT-RFTENTION OP. NIONr'(

DVE ON ACCOUNT OF< PRICE-STATUTE 01F FRAVIDS, S. 17.

NatVvoivsr I99 3 401 is a case which turns on
the Statute of Frauds, s. 17. The action xvas brought on ail oral
contract for the sale of goods, and it was a term of the contract

tita sum of imoncy which had'been overpaid the vendor on
somle prior transaction should be retaitied by him and applied on
accoufit of the price, and the question vias wvhether this constitutcd
a part paynient under the statute. The Court of Appeal (Lords
1 lalsbury, L.C., and Smith and Chitty, L.JJ.) held that the point
was covered by the case of Wa/ker v. Nuss~ey, 16 M. & WV. .3n2, and
that it did flot amount to a part payrnent %vithin the Act, and the
decision of Wright and Darling, JJ., to the contrar.v, was over-
ritled, and the judgmçnt of a County Court Judge dismnissing the
action was restored. "l t is plain that the provisions of the Statute
of Frauds, and those of the Sale of Goods Act, t893, %vhich
correspond to themn, require that, in the absence of a writing, there
s.hould be somnething in addition to the merci oral contract, nlainely,
acceptatice and recieipt of the goods, or something given in earnest
to bind the contract, or part payment ini order to rnake the
contract enforceable. Therefore, where the existence of the sup-


