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MCL.EoD v'. TuE INsvRANCEc Co. w' NORTH Amniticl.

Main isurance- Policy on hui and frg/-«tneof aband<rnmont
-k/mission of rsght to ricosr-DuIy ô/ coonoany undler/aking la re)u
- Oiwnr *Prejudzced by.-Iight of owntr ta inspeed work-"l Boston clause"
-Cotxructiôn-Evidence- Maît/tr fncuiiriy for jury-Aithority of

malster and sosg e uerseded b>' arrivai qf specal2 aAent-Proofs of
josszVigh of court le, supjOyjfndi(g-Substantial ivrong or eniscar7-iage
miusi be shown-O. j7, R. é.

'l'li brigantine IlHattie Lottise," owned b>' plaintiff and i'isured by the
Mofndant conipanies under policies on the hu!! and freiglit, left Trinidad for

Vineyard Haven with a cargo of rnohugscs. Shortly alter leaving port slie
encnuntered heavy weather, and put into the port of St. 'rhonîits; W. L., in Et
leaky condition.

A surve>' was caîllc which resulted ini the cargo being ordered to be dis-
cýltirged and stoj-ed, and the vesse) placed upon tic slip for repairs, but before
mîythiing was donce under the surveyors' report, J. Il., an agent of tie defendant

c'Onpanies, aoc! W. I. IlM. the plaintifl"s aîgent, arrived at St. Trhomnas y> thc
saine vesse!, and several interviews took place mith a view ta deterniining
what course shiald he pursued. Thiis resulted iii a disagreernent, the plainî.

îiTsagent insistiiîg Ilît thie cargo should lie trans-shlipped, and the vesse!
aken to a niirtliern port, after niaking ternporary repairs, wliile thc agenit for

tlie insîîrers insistecl upon the' vesse! l>eing perimanently repairec! at
St. Thomias, and cîarrying lier owvn cargo forward, Notice of abandoonent

was ivei onl)eember 28111 hy letter addressed to thie defeîîdlant c îipanIlies
lit consequence of tHe failure on tlîe part cof t!ie agents tu conie ta ant agrre-
ment, the plaiiititl"s agent witlidiew front thc project of î'eîairiîig tlîe vesse!,
anid tlîe work of effecting iepairâ wvas proceeded with b>' tîl ec'e 1 it'
agcent. After ilue vesse! was taken off t11e slip aînd the cargo reloac!ed, it wias
founid i !at thîe vesse! was stil! !eaking liadl>', and was inscawortlîy, and that it
met ac cet tanp <$40 448,n dic an tlcrgo.eAt wîic int thes vud ii tîe-
m~u en cess ladrun to $4,0an8 ilarn hie argo. A tliili tinieti i tlh me
lirst inistance ait $6,ooo-ý, liad ot heen re-nietaled or re-clastied. An aîîemîit
was mîade to raise îiioney ont bottoin, y, but failed on accounit of tie !caky con-
dition of tlîe vegse!, andI as the consignees refused ta al!ow the cargo to lbe
discharged a second tinte, matil thie clainis were paid, slie was final!>' sold
tiiler îîrocess to recover thie clains. 'llie policies containecl wliat is knowui

athe " lioston clause,' under wlîic!î it is stipu!ated that Il tHie ails olHe
asured! or insurer-s in recovering, saving, and preserving thie propert>' insured,
n cage of disaster, slîall no1 lie considered a waivcr or acceptance of thie
alaiidotîîmeîtt" 'l'lic jury found aniong otlier things that tliere was an aceept.
rince of thie abandonîîîent,

.1eei. 'ihe onderwriters liaving intervened for tlîe purpose of mîaking
permîanent repairs the repairs must be tliorougli and miade within a reasonable
tintie; otherwise the>' must lie lîcld ta have accepted the abanlotîinient,


