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below in the case of The¼ Sara was reversed. In the previcus case of The
Cliie/tain, Browning & Lush, t04, and The Ediwin, Browning & Lush, 28t, it
was thought that the maritime lien then thought ta exist in favour of a master
for disbursSflIOfts extended ont>' ta matieys actually paid, but flot to liabilities
incurred and not actually paid. but in the case of 7/ie Ferornia, L.R. 2
A. & E, P. 65, this doctrine was infringed upon, for Sir Robert Phillimore
confirmed the ruling of the regîstrar as ta certain items for liabilities for
proper necessaries purchased b>' the master, but not actuailly paid for b>' himn;
and the items wrre allowecl ta the master canditionally upon bis producing
vouchers showing actual payrnent of themi by him and depositing thei in the
registty. Sec also The J'>1 Rose, 2' A. & E. So, the added words in the
Iliperia.' statilte of t889 ;"And liabilitie-s incurred on account of the ship,»
nolv clearly establish a maritime lien fur such liabilities, even if such liabilities
liad flot been actually paid by the miaster at the date of his artion.

The Sara, 14 Appeal Cases, 2o9, as i have said, reversed ail thee caseq,
loid Parliamnt, recogfliziflg the confusion that would arise from disturbîng the
line of decisiaîls which had been follotwed and acted upinn for twenty or twenty-
fve yeftrs, iinmediately enactî-d 52 & 53 Vict., cap. 46. -lie effect of this statute
s stated by Loîrd Halsbury in Tite Caisil/gae, L.R. Appeal Cases 1,1893),

P. 46, Il t be to create the lien whicli it liad been supposed existed by virtue of
the sectioni which gave jurisdiction ta the Court of Admniralty." (Se la Ad.
mniralîy Court Act, i 86i.) Again, lie sa>'s at Page 47, " Wlhen the legislature
alîere'l the law laid down in this Houqe in the clse af The Sara, and restored the
lawv which was supposed ta exist betbrie, it cantiot for a moment be imiagined
ihat the legislature was ignorant o! the construction which had been consist.

ently put upon the wards in the foriner Adiniralty Court Act which was sup.
tiosed to crtate a lien. 1 cannot conceive that if it had been intentded to
(,Ieate a wider lien than had been held to exist under the previous wuords
%viicli was supposed ta create it, the legisînture waould flot iave used difierent
%Yorts ta those uipon which the construction hadi been put, è,) as ta malte that
m.ntono clear and unamtibiguious." This being the reait of the statutory
,t:,'cnçiment, and our Act of 1893 being to ahi intenta and purposes identical in
Loiguage, ive are conipelled ta e\amnine some of the earlier cases which, b>'
tice of the Act of 1889 iîî England, are re-established as authorities, ta as-
>ei tain what are and %vhat are not proîler diabursemients and liabilities incurred
oni acciunt of the ship by the nîaâter in respect of which tUie maritime lien
%vill àire. It is also necessary ta consider under what circumistances sucli
di!Oxirsements, even if creatiog a maritime lien upon the slip, if expended or
rn urred in a foreign part, would ceeate a sirnilar lien if the expendîture was
inade iind tîte liabilitv incurred iii a homte port.

Fhrst, what are .. cesaries for whidh disbursernents ina> be made or lia-
thd;itieà incîirred ? Coals :-4.r Swvab. 454, S.C., on appeAl ta PC.

i i~ Nh . le. Gosfabrick, Swab. 344, Cablts, anchars, rigging, and nîatters
of that description ; /'k £#Ohie, i Wm. Robinion 3M8. Mono>' advanced for
v1rocuring necessartes -. 7'h Oni Lush 154. l'riniary Indispensable repairs,
iind:hors. cabies, sails, and proviuions : Me Comtesse U- F'regerd//e, Ltîsh 39
hInsurance for freight, *noney advaxnced ta pay pilotage, light, toinnage, and


