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DOYLE, 3.3.: 1 arn of opinion that thefactsof this casebring itclearly within
the rule followed in Fletcher v. Ry/ands, as reported in 3 House Lords 330,
where the judgrnent of the Court of Exchequer Chamber was unanirnously up-
held. The rule is, " That the person who for his own purposes brings on his
land, and collects and keeps there anythir.g likely to do rnischief, if it escapes,
niust keep it in at his peril, and if he does not do so is Pi-ilit/acie answerable
for all the damnage which is the natural consequence of its e!. -ape.1

T},ere the trouble cornplained of was caused by water collected by defend-
ants on their own land, wh;ch escaped through unknown defects in the bottom.
of the basin, and did injury to the plaintiffs mine below.

In the case of Hiliard v. Thurston, 9 A.R. 523, the irn;ury was caused by
fire-sparks-escaping frorn a passing steamboat, navigating the inland %wateî s
of Ontario without legisiative authority. The principle of Fletche'r v. Rey/ands
was held to apply, and was adopted in that case, and the owner of the stearn-
boat wvas held answerable, without proof of negligence, fur tht destruction byfile
of plaintiff 's sawiniH, nn the river bank.

So also in Powel v. Far//, 5 Q.B.D. 597, defendant was held liable for the
destruction of a haystack by sparks froin a traction engine passing along the
highway, notwithstanding the fact that the use of the engîne wvas author-
ized by statute. In that statute, hovwever, tht rightto recover for damages causcd
was expressly reserved.

But since the cases Of Rlex v. Peuse, 4 B. & Ad. 30, and Vai«/zan v. a
Va/e R. W Co., 5 H. & N. 679, the courts have shown a decided inclination not
to imply exemption frorn common law liability in the construction oif statutory
enactments authorizing the use of dangerous machines: -Jones v. Festinioý4 R. W.
Co., L. R. 3 Q B- '33, and Powel v. IW/l, L. R. 5 Q. B. D. 597. Lord J ustice Bram -
welI, in the hast case, at page 6oi, questions the correctness of the decisions in
Reex v. Pease and Vaîighan Taf Va/e R. WGV.o.

In the case of Brousn andt Wi/e v. Eastern M.R. WGo., L.R. 22 Q.B.D. 291,

defendants placed a heap of dirt and rubbishi on their own land, adjoining the
highway. The plaintiff was driving along the highway, when his horse shied at

the heap, upsetting the cart and injuring tht plaintiff. The court, in giving
judgrnent, said: "If a person erects on his own land anything whatever cal-
culated to interiere with tht convenient use of the road, he commits a nuisance.
Every raihway which, without express parliament.ry sanction, ran by the side
of a highway so as to frighten horses, etc., wotihd be a nuisance but for tht par-
fiament)-y authority under which it was made. So if a mnan keep a ferocious


