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a joint rooker in Engiaîîd. In 18638, the Court
of Queen's Bonch, iu-A411i.en v. Mlarj, 16
W. R, 8,5

4
, L. & il Q. 13. ii40, following Sicheil

v. Bore/t, bold that 'cause of action" muet
mieau the wbole cause of action ; chat is, aIl the
tacts svhich togotiier coustitute the plaintiff's
riglit to majutairi the action. This case bas
been chronoiegically, but flot otberwise, followed
by tlie case cf Jackson v. tSjittai, 18 W. R. 1162,
L. h, 5 C. P. 542, wbere the Court of Common
Pietie bas beld chat Ilcause of action" le batis-
fied by the broacli of a coutract arising veithiui
tic jurisdiction ;but that ca'se le cleariy wrong,
as it proceeds on the idea of an analogy existing
beLween the prescrit procedure and that of out-
lawry. Now the foundalion of the proceedings
in outlawry was that the defeudant nust be iii
(he juîisdiction, wbile te procedure introduced.
by the Common Law Procedure Act, le directed
ngaînest thoso who are beyoud the jurisdiction.
1 tiiereore submit that on thie review of tho
cise', the balance of the authority is lu the~ de-
foodiant's fîîv ur, aud cause of action must uleon

vvoee cause of action."
PeÎheram against tho motion -This was a

coriticuing c intract, aud therefore hoth brearh
snd coritract wore lu Engiaîîd ;but if the court
is flot cf that opinion, dieu 1 suhutit thot by
Il'couse of action" le Meant, a substantiel part of
the cause of action, and tdat le the hreach sehicis
it is adrnitted arose within tho juri8diction:
Day's Cotumnon Law Procodure Act, 1852, 8rd
edît. P. 18.

f/or. adv. vult.
PIGovv, B-I regret to say that thero le a

difieronce of opinion lu (hie court, and as the
other euperior courts have aiso différed. lu the
construction to bc put upon tho language of the
Common Law Proceduro Act, J 852, s. 18, of tdat
section 1 amn bounci to express my opinion. The
words wbicb. raise the difficulty are a cause of
action which arise witbiu the jurisdiction Il or
lu respect of the breacb of a contract made
withiu the jurisdiodion." Iu the case of Sicheli
v. Borc/t I did not thon differ from (he rest of
tho court, but coutented myseif witb expreeeing
tny doubts as to the correctess of the decision
of the court. The Court of Common Ploas, iu
Ilie case cf Jackson v. Spfltai, have had this sec-
tion coder their consideratiou, au/t have affirsned
(boss double. After full considersalon, I adopt
the larnguege of the Common PIese The Logis-
lature. no douht, lutended to give increaseci
f:îdilities to crediters agaiuet dobtors who are
out cf tho country, and for tbis I rely npou the
ovords Il or in respect of the breach cf a contract
made wilbiu the jurisdictiou" boing nsed lu the
alternative. The present case arises upon facts
whicb wors correctiy stated by Mr. Day, and
that statement of the faots waa accepted as cor-
rect by the other aide ; what we uow bave to
deterutino e iste intention of the Legisiatuire
conveyed by the words Il couse of action." Mr.
Day contende that the meauing of the words le
the tebole cause of action or ail the fascts whicb
together coustitute the piaintiff Is rigbt to main-
tain the action. It seenta to nie that thet is net
the truc îtiraning of the evords, or the iutention
of tha Lezisiature.

The expression "cause of action" meatis the
breach of the coutract. It la of course coua
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that a cenitract carn ho broken, but fic brcch
alune would-and 1 lhink does -satisfy the ]i-
guage cf the Legisioture, aud that is, 1 think
mode cloar by the words used lu the section.
To exonîplify tbem -Suppose a contra et mode
lu China to delivor goods lu England sud the
coutract is broken by nou-delivery, thon 1 sav,
according to this section, a cause of action wouldi
arise in Engiand. Tue Act soas intended te ho a
remedial Act, and I dou't thiink we eught te
narrow the words wbich the Legisîsturo bafs
made use of.

MAttTIN, B-I RnI Of tho Samne opinion. Il
tIblnk that tdis svrit was rightly i8sued. The
words of the section are, Il It sitali ho lawful lfor
the court or judge ripou boing satsfied by qlF5 la-
vit that there le a cause of action whiclb aroso
within the jurisdiction cr in respect cf the brî.acl
cf a contract tmades Wii thi n th e jii iitiu10

direct, &c" TPe faots of the case nie ti-ry
ehocri.

It appears tbat t1Pe d.'fendtut wrcts i otfi.'
cf utarriage from tito Cape of Goed Hlope to the
plaintiff ot Ca!cu'ta, and site w5rote from tiiot
place acce.pting his effetr She cains to Eiigion J
ho followed ber ; but hefore luicg at 'y.în
wtote to ber that lie ho'd i imself eggd
frem bis prcmise. Now. it îoy opinion, tbore is
(bis peuliarity lu the eonîract cf niarriage thar
it le a continuiug conîtrct, and therelPie att ni
the partis wore lu England, lthe one bsing t
London and tho other t Plymouth, it seems te
tee that (bore soas a voliti contriet lu Etîgland,
sud then (ho deteudant having broken the en-
gagement it follows titot a cause of action aroso
within the juriedictin. We wet-e pressed by tho
judgmont of (hie court lu lte case cf Sic/ici v.
Boec/t, but I arn n t etnbarrassed by tbat, for 1
stili adhere te i1not jutigînnt. The circum-
stances of tiis ciie tre caeiIy distinguishtble
frotu thoso lu Sic/ici v. Bore/e; (bore the defend-
ont was a Norteegianl, residing lu Norwoy ; ho
tnay nover bave Pocu lu Ibis coutttry lu bie lifo -
ho betb drete artd endorsed the bill ou wlîich ho
soas sued ttn Norway. It wouidl have been tilon-
strous on acceunit of the disiiouîsur of the bill
bore to have held that there was a cause of ac-
tien veithin eur juriedictioui, I therefore tbirik
that Sic/iei v -Borc/t ias decided rigbtly, sud I
wouid decide hoth that case and (ho preserit. as
they have heen decidod, if I laad to decide theiti
agna.

KELLY, 0.1.-I erîtirely agroe with my br ither
Pigott, lu rsgretting that tiiere is a diffet nce
of opinion lu the cotait on the censtrutction cf
titis section, lu mny opinion, ''(tho cause of ase.
tien" realiy menais tue wbole and I vtire cause cf
action, and net merely 8ncli au aitt as the noît-
acceptance or nou-delivery of goods. 1 tlîink il
aimoeît obvions that (bat expr'ession nusit iiclude
the naakiîig cf a contract as weil s is bretîch.
My brethreu read tho words, ",cause or acto."
as if they wore eqîîivaIeîît te breach of contrict
but it appeare ta me Obvious thut (bat is net tis
msaîîiig, for tbe wîîrds breach of coutreot are
nsed immediately afterwards To 1meaI non-
payîueît, uon-appsarance, or nîtu-tlelivery of
goode lis a cause cf action le a niistake, for sub'
acte of theindelves do nlot constituto a caus.e cf
aotiuin; that evlicb makes (hem so lq tite coii-
tratct, aud teitilmt the contract there caiii ho u


