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RISoN, J., that this also wouild have been a bar
to piaintiff's action.

Rethuine, Q. C., for plaintiff.
Beat1y, Q.C., for defendant.

IN RiE JoiNsoN AND TIIE CORP'ORATION OF
LA&mBroN.

Temperance Act of 184i- Votiing for J3y-i-Poli
clased tua 8oon.

Where a by-law under the Temperance Act of
1864 had been canried ln a county hy 193 rua-
jority, but it appeared that in one township
whera the names of the qualified municipal
electors on the assessment roll were more thon
800, the poli wari left open oniy two days, ieav.
lng 250 votes unpolled there, the by-iaw was
set aside.

The names of owniers appearing iu the' sixth
colurun of the roll, under the beading - Owners
and address," shouid be counted, in order to
ascertain the numbar of electors, aithongli fot
appearing ini the second colurn headed, " Nanie
of occupier or othar taxable party," and flot
bracketed or nmumbaied in the firat column

C. Robinson, Q.C., for applica't.
Beihune, Q. C., for county.

STO.NESS v. LAKE AND WALKEn.
ConvctiIà-nupaiey of in.formation-w Waiver of-

Variance between coneiction and warrant-C. S.
U. C. cap. 126, sec. 17.

The plaintiff, on an information against hiin
nnder 37 Vict. cap. 32, 0., for selling liquor
without a license, was brought before the de-
fendants, magistrates. It was proved that this
was bis second offence, thongli the information
did rot charge it as snch. The pîsiotiff dis-
puted the evidence as to the first conviction, but
did flot object to the informatioti. and the mag-
istrates convicted anid adjudged him to be in-
prisoned for tan days, wvhieh they had power to
do only for a second offence. Hcld, that the
plaintiff had waived the objection to the infor-
mation, and that defendants.wera not liable in
trespase.

Held, also, that the variance between the con-
viction imd warrant, the former saying nothing
as to bard labor and the latter providing for it,
could flot; deprive the defendants of protection

1&nder the statuta Con. Stat. U. C. cap. 126.
HeZd, also, that in any aveot tlafendants

could not have bean liable for plaintiff's suifer-
ing csused by the har.li reguiations of the
prLon during his confinement ; and that hav-
ing beau' proved to have been guiity of the

offence for which ha was convlcted, lie coulM
have oniy recovered tbrae cents and no costa,
under Con. Stat. U. C. cap. 126, sec. 17.

Bet&une, Q.C., for plaintiff.
Britton, Q.C., for daftindants.

BROWNt V. GREAr WESTEat; RAILWAY CO.
R. W. Co.-Two tùseg cross ng - oligion -Use of

brakes-Negigence.

The defendaxits' raiiway crossed the Grand
Trunk hlailway on a level-the train on the de--
fendants' fine was approaching the crosaing, aod
the air brakes for soîne reason did not act. Lt
was too late after discovaring thbs to stop the-

Itrain with the haud brakas, or by reversing the
angine, thougli every effort was madie, and a col-
lision occurrad with a train on the other lina,
of which the plaintiff was a conductor, by which.
ha was seriously injured. It was shewn that
these brakes were iii common use on railwaya,
and that the brakes ini question had been twice
exaînined and frequently used on that day, and
found ail right and effective. The learned
Judge, who tried the case without a jury, held
that defendants ware hiable, for that the air
brakes should have beau applied at a sufficient
distance to enable the train to be stoppad by
other Ineans in case of these brakes giving way.

Per HARRISON, C.J.-The finding was right.
Per MORRISON, J.-There was no evidence of
iragligence, for the def'endants were not hound
to have any other than the aiý brakas, and
were justified ini depending upon them. Wil-
son, J., being absent, and the court thus equal.
ly divided, Morrison, J[., wifthdrew his judg-
ment, so as to avoid the expan8e of a re-argu-
ment, and anable the defendants to appeal.

Rock-, Q.C., for plaintiff.
Bcorker for defendants.

[March 10.
STEWART V. COWAN ET AR.

Diviuion Court bailuj-Interpleader toe-Detenti
af goods after judginent for piaiinti-N~otic4 of
actiosî-Liability of attoreyeî.

Defendant C., a Division Court bailiff, was
employed by the plaintiff to sali certain goode-
under a chattel muortgaga given to the plaintiff
byeone L., advertîsed and took possession of
them, and aftarwards exacution8 came loto hic.
banda against L., under which the attorney for
the axecution 'breditors told, hira to seize these
goods. The plaintiff claimed tbem, and oh-
tainad judgment in bis favour upon an inter-
pleader issue. Defandant C. refused on demand
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