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[Mr. DALTON.-IIO has, hovever, a very stronginterest to keep Up the bridge, and it is this
!nterest which the statute vas intended te guard
against.] There i. nething obligator>' on Clarke,
nor couid any contract be enforced against him,
at law; there can be no legai difficulty between
hlmi and the corporation. Neither is there an>'equitabie or even moral obligation on Clarke terepair the bridge: it is simpi>' a question for bisdiscretion as to whether best for himself to do
se or not.

2. If, bovever. it should be held that there isa contract, it is in the nature cf a lease for fort>'
years, and the defendant is not disquaiified.

Beynon, contra, cited Regina v. Francis, 13U. C. R. 116; Regina ex reZ. Mack v. Manning,
d Prac. Rep. 73.

Mr. DALTON.-Upon the facts above set forth,it vas ebjected that the defendant could Dlot bea councillor for the municipality, as hoe is a per-
son baving un interest in this contract with thecorporation. There vas ne other objection telis election, and hoe seems te have been eiected
by a large rnsjority.

The defendant'. counsel ha. strenuousl>' ar-
gued that defendant has net an interest in a col]-tract vith the corporation vithin the meaning cfthe statute. It seema te me te be quito beyond
question that hoe bas.

But the defendant aise contended that hoe isvithin the exception te section 73~, which pro-
vides that ne person shaîl be beld to be disquali-lied frein being elected a member cf the conclby reason cf bis having a lease cf twenty-one
years or upwards, cf any property frein the cor'-
poration; and I agree with hum that hoe is.

The question is, vhether tho defencignt's
interest, under the above by-lav, coee vithin
that definition.

Under the by-law tbo defendant has the rightto maintain his dam upen the property cf thecorporation for forty years frein lot January,1864, upon bis keeping aivays in repair, duringthat tirne, the road over it. Upon his failure inithis, the rigbt is te cease.
Upen exarnining the authorities, I think this is

a lease.
First, then (Shep. Touch. 266), "A bease doth

properl>' signify a demise or letting cf lands,
rent, commou, or any hereditament, no ao-ther, for a lesser turne than hoe that doth let ithiath in it."' And as te the nianner cf making aleose, I think this by-law, accepted and acted onby defeodant, is a sufficient and preper way for
granting this interest, and that it binds the cor-
poration.

Secendly, as te the nature cf the interestgranted. It is said in Platt on Leaies, p. 24:"'The subjects of demise are various, and, gene-raIl>' speaking, comprehiend incorporeal as vol1as corporeal hereditaments. Thus, not onlyland, but advovsons, corodies, estovers, ferries.fisheries, franchises, riglits of commen, rights cfherbage, rights cf va>', tities, tolls, and other
thîngs of a similar kind, mny be loased for livesor years;"e and in S9heppard's Touchstone, p.268. the iaw la thus staîed : IlLeases for life, or
years, or at viii, niay be madeocf anything, Cor-poreai or incorpereal, that lieth in iivery orgrast; and also beases fer years may ho made cf
an>' geods or chattels."1

This is a vabuabbe right, granted upon the pro-
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perty Of the corporation, and it lies in grant
being incorporeai.

Then, as to the formai words of a lease, I citQ
again She.ppard's Touchstone, p. 272: "-Aibeit
the most usuai and proper making of a lease ilby the words, demiee, grant. and to farm letand with an habendum for life or years, yet &lease may be made by other words ; for whatsei
ever word wiii amount to a grant wiii amount tolease, and therefore a lease may be made bjthe word give, betake, or tbe like."

But there is here no rent reserved, nor anlduty, unless it be the duty to repair. Upon thii
(lb. p. 268) it is said : IlWhether any rent b@reserved on a lease for life, years, or at wiii, iSflot materiai, except only in the cases of ieas90
made by tenant in tail, so as to bind the issaO
under the statute of 82 Henry VIII. cap. 28;htisband and wife, se as te bind the vife and bef
heirs; and ecciesiasticai persons and infants."

Thus, there is a valuabie right in the land 0;this corporation granted to the defendant, bl
cclnpetent menus, for a period ef years having &determinate beginuing and ending, the reversiols
being in the corporation. Then, if this is not 0lease, under the authorities cited, what is it ? leis surely a grant, bnt a grant of an incorpored
hereditament with ail these conditions is a ieass0

1 arn giad that the authorities warrant me isaying that the case is within the vords cf th@
exception, for it is completely vithin its spirit
I see that the grant is made to the defendant
h is heirs and assigns ; but it is a chattel intere&,
and vouid go to the executors.The position of the defendant in this matter,having beeni created by by-iaw several years ag0àvas perfectly weil knovn. The relater had 119
fact to discover by monos of this application#
and I think, therefore, should take the ordinal!
Consequences te an unsuccessful part>', cf pas1
Ment cf Cosa.

Judgment for defendant, wiùk cost.

REGINA EX BEL. PHILBRIcK V. SMART.
Municipal law -Qutalificalioit of candidate-Incumbralbee
The arnotnt of real property rated to a candidate on 0assessinent roll is so far conclusive as te hi s qualiderWtien, that incunîbrances cannot be taken loto considel'r

tion te reduce it.
The distinction betweeu the assessment of real and PP00e

SoILl I'reperty discussed.
(Chambers, February 24, 1881.-Mr' DaUo&.

The relater complained that the defendaut
vas flot qualified te sit as a counicillor for the
nlunicipality cf the village cf Yorkvilie, in thlolthat ho did net possess the necessar>' propel'tl
qualification. The real property ratted te l'defendant on the roll vas sufficient in amOt t

but it vas shewn that there vas a mortgagO 0
thie property for a sm vhich vouid reduce ti#
interest cf the defendant in the property te 0
ameunt below that required by tbe statute: O
it was contended that the defendant had i~~
therefore, the required qualification.

M. C. Cameron, Q.C.. shewed cause, cit'Reg' ex rei. Fiater y. Van Veisor, 6 C. L
N. .9. 15 1.

Ander8on (lt vith bim) shewed cause.
MVI. DALTON.-TbO question in this case e*the property qualification cf the defendafit

pends upon the construction of the 7Othi seti
cf the Municipal Act. But, for the underItito


