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82 Vin. cli. g2, sec. 25, to twenty dayi(a). Stee
Wray v. Toke, 12 Q B3. 41ý2.

The indictmnent Inay al@o ho objeationable for
Dlot stating tlint King was present ut the exain-
ination, or for tnt shçwing a Buuntons to have
isîued, and that the magistrate was authorized
te proceed ex parle by reRson of King's defauît
to appear after sarvice of the sumamons had been
duly made on bim.

The~se exceptions to the validity of the indiat-
nient, cannot now be taken unleas by 'writ of
error, as judgxnent lias been pronounaed on the
prisoner.

The respiting of execution in this instance is
perbaps no favour to thie prisoner, as it might
have been if liis sentence had been a capital one,
or had been imprisonment in the penitentiary,
or had heen in any respect different or more
severe than bis present imprisonnient. The
addition of hard labour, that is, suai bard
labour as our gaolî impose or enable to bie iro-
Posod, is not in tact any addition to the pain of
itiprisonnient.

If the proceeditigi are not reversed in errer,
it inay be wett that the tinte of imprisonnent
frorn sentence prononed to this trne, shoutd
be counted as part of the sentence.

The judginent is therefore affirmed.
Conviction affirmed.

OLIvEcR v. Tnui UNION BO ARD OF SoHiooL TRus-
TREi 07 INOERSOLL.

Grammiar and Comsion School Trustees - JToint Boardt-
Corporcete ezistence.

AJoint board of grammar aud common uchool tructees
are a corporate body, capable of eontracting and being
oued, though the separate corporate existence of each
continues; and tbey were heid liable therefore for work
done uponi a contract made by them with the piaintioe
for an addfition to tlue school bouse.

SChe(,1 Triwtees v. Farrell, 27 U. C. R. 321, commented
Ulion. [33 U. C. Q, B. 409.]

Action on tce common oounts.
The defendants contended, under the plea of

5 1ever indebted, that they were flot liable in law,
flot being a'corporate body capable of being
oued.

The cause was tried at Woodstock, in the FaIt
0f 1869, before Morriion, J. A verdict was
l'endered for the plaintiff, for $75 damiages, with
leave to defendants ta move ta enter a nonsuit,
if the court îbould ho of opinion the defendants
IWere not hiable.

In the terni thereafter, Asuderon obtained a
rlle calhing on the plaintiff to show cause why
a' flonsuit ehould not he entered.

In Michaelnai Tertu lait, M21 C. Cameron, Q.C.
8hewed cause. The action is brought to re-

(a) ~The information was as foilows:
0'y F ToRoNro, 1 The information and compiaint of

2e wit: - G. A. Muson, of the City of Toronuto,
takeil on oath before me, A. M., Esquire, police magistrate
ouf tbe sai(t city, tbis sixth day of September, 1869. The
',a14 comptainant upon bis oath sait he is Infornîed and
belaves that Jamues King, Caroline and Ducha, did within

tbe Past three montha, to wit, on the seventh day o! Sep-
t
5

flnher 1869, sali wine, beer, or îpirituous luquors, witflout
lai alicense s0 to do, e1ontrary to iawr. Compiainant

tl oepasa sommons May issue, that justice may be
4o ýntepremisei.

f3Worn before me, ILc.
(Signed) G. A. MÂSox.

(gigned) A. MrNiahs, P. M.

cover the balance of money stili due to the
plaintiff for building a grammar scheo, being
an addition to the school bouse in Ingersol1. It
je COntended by defendants that they are mot
liable; but the Con. Stat. U. C. chi. 63, sec 25,
euhb-sec. 7, 23 Vie. ch. 49, sec. 10, and 29 Vie.
eh. 23, sec. 5. shew that defendants are a body
thRt have extensive powers, and may hold pro-
perty. They may therefore contract ivith reppect
to it. The contract wâe made with the defend-
anti, which distinguishes thus case from that of
Th"z -roint Board of Grammar and Comrnio
Sehool Trustees cf Caledona Y. Farrell, 27 U. C.
UR. 82.

Ander8on supported the mile. The nnited
board does flot inerge the separate and respec-
tive existence of the two trustee corporations
which formi it. It i9 simply a board of govern-
mient, and if legal righte are enforced they must
be by or againit the constituent part or parti of
tbe board that is or are affected. The case
referred to, which wai cited by defendants nt
the trial, is expressly in their favoeur.

WILàONq, J.- The question is, whether the
decision in the case referred to is one which w.
csa adopt, if it be applicable to the facts of this
O&Bo- It was given on a County Court Appeal,
and is theretore not ai binding on us as a deci8ion
which could have been appealed fromn would
have been.

There the Education Office sent to the chair-
man' of the board of granimar achool trustees a
circular advising hii» of the paytnent of $~24"'
for that sehool. The rooney was paid irito theé
Bik Of Upper Canada, at Toronto. as agents
for the~ treftsurer of the County, and the batik
sent a draft to the treasurer's order for te
nioney on the bank agency in Hamnilton.

This draft remained in the treasurer's posses-
sionl froin the llth of July tilt tho 26th of
Septenâber, at which tinte the bank stopped pay-
mient. The treasurer then sent the draft to the
plaiutiffs, but they refused it, and oued hiîn for
the money.

It waî adinitted the money was the trustees'
àpPortion Ment of grammnar sohool funds for the
previoui six nionthi.

It waî contended in the court beiow that the
treusurer wats not hiable, but if there was a
lisbility that it rested on the county counicil, and
thst thie trustees as a union board could flot sue,
as the money belonged to the grammnar school
board$ and not to the united board.

On appeal the learned Judge who delivered
judgment appears to have relied chiefly on the
fact that "the money was paid to the treasurer a
grailifar school rooney * * * if so, and,
as we lbînk, the gramimar sohool trustees, not-
withstandirig the union under t.e joint hoard,
.tîill *xisted as a separate corporation, it would
seexi to follow that it should b. sued for by and
ia t.e naine of @uch corporation," se the ground
for holding the action could not be maintaiuOd
by the Union board.

The general question wbich the îearned judgo
etated in the earlier part of his jadglveft-" Is
the joint board a corporation capable au suai Of
suing?".-he did 4ot anower. HOe May have
thought it unneae.sary, as beyODd the require-
menti of the case.

I am5 flot able therefore to take muai benefit
froin the decieion la that Case, as I ihould have
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