
of Eng(lishl Law, before the timie of _Edward 1., \,ol. 1, p. 468, Pollock and In ihe
Maitland speak of a sure instinct alrcady Iaving guidcd the law to a 8upreme.
general ruie " which will endure îmitil oiu own tiine." " As regards Ûouit ofprivate rights, womien are on the saine level as thoiugh postponed in the Cf~d~
canons of inheritance; but public f unctions they have none. In the No. 7.
camp, at the counicil board, on the Benchi, in the jury l)ox, there is no Factum
place for thein." This statement inust, howevcr, lie undcrstood subjeet of the

towhat the authors say on a preceding page, (p. 465), that " Public law Attom.ey-f
gives a womian no righits and exacts from bier no duties sare thal of paying Canada--lo taxes and perforrninq such services as can be performed by a depiity." continued.

In R. v. Crosthwaite, decided in 1864, ibi. supra, (p). 475), Baron
Fitzgerald quotes frorn the report iii Jeukiins' ".1,iç io~t C1enturies," 3rd
ed. (6th C1ent.) Case XIV of the Duke of Bueckinghiaini's case (1569),
Dyer 285b, in which there was a question as to the holding of the office
of Higbl C4onstable of England by a wouin to wlim it ha.ddecde
the following statemciît of that very learile(I ji(gi Jdge Jenikins)

"An office of inheritance to whuch adjuiidîatture is aiiiexed
descen)ds to t.wo dauglîters, as in thlis case of the office of constahle;
aftcr it lias so descended it nuay be exercise1 by deputy ; but
2 ( 1 u c h a u f f i c c a n o t b e r i g i i l y g r a n t e d t o a n w o i a n ; f o r

fe n ina e non suni t apares (le punbieis <offliis."

-stating it as a inaxiîn, and the judgment of Baroni Fitzgerald as well as of
the other mieînbers of the majority of the C ourt in (1rosthwaite's case and
of Barton J1. iii the more recent case of Frost v. The King (1919) 1 Ir. IRep.(Ch.) 81, largely proceeds upon that vie-w of the law. Jn Beresford-Hope
v. Sandhurst, ib. supra, at p. 95, Lord Eshier M.R., said : "I1 take it thathy neither the common law nor the Constitution of this country fromthe beginning of the common law until now, can a woman be entitled to
exercise any publie function." And, again, in De Souza v. Cobden, ib.:osupra, p. 691, the saine learned judge siid, " that by the common law of
bngland woinen are not in general deemed capable of exercising public
functions, thougli there are certain exceptional cases where a well reeognized
custom to the contrary hias been establishied." In The Queen v. Harraid, ib.supra, at p. 362, Cockburn C.J. said : " it is quite certain that* by thecommon law a married wornan's status was so entirely nierged in that ofhier husband that she wais incapable of exercising' alrnost al] public
functions."1>I

On the other hand, in (?horlton v. Lings, il>. supra, p. 388, WilJes J.,refers to the discussion in Sedns de Svnedriis Veterum Ebraeorumn of41) the origin of the exclusion of women _"from judicial and like publicfunctions," and he does not define what lie meant by " like publicfunctions," though bis observations suggest that lie entertained a widle viewof the exclusion of wonien from the exereise of public funictions. In theKing v. Stiubbs (1788) 2 T.R., 395, 397, and i Comlvn's Digest, 5th ed.,p. 189, there is given a list of offices whiclî oe eedere aal
of filling, which ineludes the offices,ý of Marshall of England, Great Cham-


