r contents, should be subject
to the enalty imposed by the by-law, and
pulsion from the market. Section

of art. ix. declared that no person should
sell fresh fish elsewhere than in such
places as should be allotted and designated
by the standing committee on markets, in
iny of the aforesaid markets Rection 1 of
article x, 4 that the vendors o

any

articles in respeet of which a market

might, under the Municipal Aet, be imposed,
might lawfully, without paying market fees,
offer for sale any such articles at any place

within the
thereof. The by

except at the market-places

lid
Midation of
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previously existing hy-laws passed fr time
to time. It appeared that, many years before
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as fish markets: that no application wa
ever le for standir roor f ts or
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no pr made by the council fo 1
ng f » the market i1 t
y o tl h wid ough to or
o y )
4 reference to itk
1 of art. ix. and s 1 of art. x. to
they could be reconciled by construing
' t fres) b1 T
t here ¢ n the mar
but out e markets no rests
m should be placed on selling. Re Borth
wick and City of Ottawa, 9 O, R, 114

Held, that a by-law passed

pursnant to

6 of Wil of the Municipal Act, 1883,
for granting liconses and regulating the sale
mntit | than hy th
he ¢ ictions thereunder
the by-law did not en
exceptional proviso a
ir W0 for s
ihject o @
from tl WH) W \
unicipal
posed or
in exi
Held
by-law ) re
. \

t
s motion, which was to quash
Held, however, that the con

wl, beeause while ering two
| n Tences under the same
one penalty. Regina

et, ¢. 24 (0.)
les in respect
vhich a marke now imposed
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the purpose of selling such a %

12 of the by-law
person or persons wl
upon the said marke
of sellin
shall voluntarily use the

subje

of t fee may

whereas
luntarily
for the pu
that * vendors
market-place for
not identieal

to * any

equive on or
all voluntarily come upon
market-place for the purpose of s
was the expr ™ market-place
for the purp of selling™ the same as
come upon the market-place for the purpose
of selling ;" and that the conviction was bad
on this ground Held, that the conviction
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was bad, as differing from both statute
and by-law, being for refusing to pay the
fees on eight quarters of beef * exposed for

sale,” whereas s 13 the by-law applied
only cases of ' meat exposed for
sale cgina v O t

Soction
of 1883
pality to

s-5, 0, of the Municipal Act
empowers the council of a mun
regulate the place and manner

s ment subject to the restrictions
the next  preceding  sections Nection
10T authorizes the sale after certain hours

at places other than the market of any com

modity which has been offered for sals 1
the 1 jndgment
n 15 indgment
in 11 ) of the
city of Ottawa requiring ¢ offering
fresh meat for sale in t) t take out a
license, and provid 1 it should be

old 1y place exee talls of the
t city market 1 by-law
thin ower I it t
W\ (0.), passed sin
t ik ' | the la ' :
ubject 0" Me ( ot 14N
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Neither under « WO, 1 inder nx
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“ a wood mark
the streets of the «
the uterferer
I'wenty

by law
s for build

1ys of the city, and

aintiff therenpon

the implied covemant
lect 1id fees d

e to M. to obstruct

tha wh action was not maintainable

the by-law was one which the defendants had

ement
that the plain

en cognizant of

ority with a view to

enience to pa

e taken to ha

it when he beeame their tenant; that M
might ithout the license of the defendants
, upied a reasonable portion of 1)

the by-law apparently merely re
without expressly  conferring th
octupation @ that the warket being

fixed on the public highwav, which is prima
facie purposes of public travel, the exer
of the rights incident to such mark

primary and prin
that the

must be subordinate to the
cipal purposes of the highway

no such implied covenant for quiet enjoyment
as the plaintiff
in the hi
clusive e
to him

asserted, for there
way any such abso
wyment as he all
cynolds v, City of Toronte, 16 C




