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e appeal was heard by GxAaow, MEREDIT11, anid 'MAGRE,
and LAITCHF0R.D and LENNOX, JJ.
W. M.Nickle, for the defendants.
C. Il. Cassels, for the plaintiff.

itRow, J.A. :-The action was brought upon a judgmilent
red by one Frederick Charles Johuston against thei depfen-
an Enii,îsh joint stock company, in the Territorial Couirt
Yukon Territory, which was assigned to the present

iff after the action commenced; and by an order of re-
datedl the l2th December, 1911, the action was directedl
eontinuled in the name of the present plaintiff.
e judgmnent in the Yukon Court was recovered in the

Of February, 1907. The defendants appeared to thie
if iimxmons, and were represented by counsel before thie
on thie motion for judgment. Nlr. Archiildl Baird Craig,.
dfendants' managing director, thien in Canada, made an
,it of the facts front the defendants' standpoint. wichI
ýad and used upon the motion. Thte defence suggested
t affidavit le not that the then plaintiff's elaimr waa en-
n.itounded, but that, if he had a dlaimi at ail, it was flot
t tliese defendants, but againat another contipany* eailed
Klondik<e Eldorado Company Limitied." And upon this
rit, as well as upon the other materials before 1dm, the
il Judge of that Court fouud in favotir of the plaintitr.
and la not explicitly pleaded upon this record. An ai)-
on to amend so as to set up a defenee of thiat nature wvas
at the trial, and was reserved by thie l-arued Chiief Jus-.
The application is now reee;and. as it muetý depend

suecess uiponi the evidencve already given, 1 sev no ob)jee(-
ýo forinually grantîiing it.
e state of thle plaighoweverp ' is ot thev defendants'
diffieuiltv, whlichl goes inuchel deeper. And thieir difflculty

thley are flot 1w thie vdneSpeking to Set 1) upl lni
as would avoid thio judgmient under tlie prineipies dis-
and ap)provedýt in Jacoba v. Beaver, 17 O.L.R. 496, re-
before titis Couirt, toi whichi thie learned Chi1ef Jus1tice
in bis Judgrnent, but practically to have thie quiestion
ws before thie Yuikoni Couirt, and uipon whithat court
mrily paased in awarding judigmnent in fa'votir of tht, plain-ý
ied over ag-ain. Whiat is presented is really. not, rpel
ng, a case of fraud at ail.
e Klondike Eldorado Comipanjy, 1)y whiei Johnistonwa
H4tly originially vimiloyed, was, conneecd withi andJ


