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down towards tuie ecm e for it ta bc tlrawn along the dttûh on

the northside of the ioad. 1 tbink ibis is jist what occurred.J

1 ain of opinion thiat it was tibis ditch wliichi led thie watcr
to the east and eaused thie two brecaks mnade iii thie ioad be-
tween, the eoye and thie bilîl thIrougrh -wich the water came
which cansed the darnage to tlue plaintiff.

Experts were called on both sides. Those ,who testified
for the defendants stated that the schleme provided by the de-
fendts a ahnk freomt e incand Ipe ond. tht nsnc sieveppre
fendts a ahk freonble incand rpe one. Iht isu uite pr-
freshet as occurred that spring had lîappened for fifty or sixty
years before 1912, if any-such ever occurrcd before.

I think it plain also that the engineer and the members'of
the defendants' council could not reasonably have anticipated,
iný the light of what had previously occurred. such a severe
freshet.-

In addition to calling Talbot the defendants called three
other engineers, the last one being Alexander Baird. When
he was called objection was taken, on the part of the plaintiff,
to the admission of his evidence on the ground that the de-
fendants had already called three engineers. It was argued
for the defendants that Talbot had been cal]ed by thern rnerely
to give evidence as to the lacts and not to give opinion evî-
dence as to the merits of the sciieme.

.I 1 wa.s disposed to think that bis exarnination in chief had
only gone as flr as contended for by the defendants, but a
more careful perusal and consideration. of his 1evidence leads
me to a, different conclusion. I have, therefore, in the con-
sideration of the case, elimfinated the evidenoe of ilBaird,
which 1 admitted at the trial, subjeet to, the objectionof the

lini.This is pérhaps ,of no, real consequence if I arn
riglit in' the view I amn taking.

The surveyor U3re also testified that he would have pro-
vided a relief bridge, sothat at times of freshet it niight;
assist the main bridge. It is true that elsewhere he said it
was sirnply a inatter of opinion whetheZr it was better to add
to the w idth of the bridge or build a relief-bridge at the cove.
Hie also said it waq difficult to know how best to control the
water in a stream like the Thames., Ris opinion on the whole
was " that taking the general locus a sufficient waterway had,
not been provided by the defendants." With due respect to
the opinions of the other engineers who testi fled I have corne
to the sarne conclusion.


